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ELECTION COMMISSION, INDIA 
NOTIFICATION 
New Delhi, the 2nd July 1958 

S.O, 1503.—Whereas the election of Shri Shripad Amrit Dange and Shri Gopal 
Kaluji Manay as members of the House of the People from the Bombay City 
Central constituency of that House has been called in question by an election 
petition duly presented under Part VI of the Representation of the People Act, 
1951 (43 of 1951), by Shri Sudhir Laxnian Hendre, Flat No. 52, V Floor, Warden 
Court, Gowalia Tank Road, Bombay-26; 

And whereas the Election Tribunal appointed by the Election Commission 
in pursuance of the provisions of section 86 of the said Act, for the trial of the 
said election petition, has, in pursuance of the provisions contained in section 103 
of the said Act, sent a copy of its order in the said election petition to the Com¬ 
mission; 

Now, therefore, in pursuance of the provisions of section 106 of the said Act, 
the Election Commission hereby publishes the said order of the Tribunal. 

BEFORE SHRI K. T. MANGALMURTI, B.Sc„ LL.B., 

(Retired Judge of the Bombay High Court), 

MEMBER, ELECTION TRIBUNAL, NAGPUR. 

Election Petition No. 437 of 1957, 

Petitioner: Shri Sudhir Laxman Hendre of Bombay. 

Versus 

Respondents: Shri Shripad Amrit Dange of Bombay and othets. 

ORDER 

Passed on 31st May, 195B. 

The Petitioner Shri Sudhir Laxman Hendre who was a candidate for election 
to the House of the People from the Bombay City Central Constituency has 
challenged the election of Shri Shripad Amrit Dange and Shri Gopal Kaluji 
Manay from that Constituency in the general election which took place on the 
11th March 1957. This was a Constituency in which one of the two seats was 
reserved for the Scheduled Castes and Shri Manay was declared to have been 
elected to fill the reserved seat. The contesting candidates obtained the following 
votes; — 


Shri S, A. Dange .. 3,23,526 

Shri.G. K. Manay .. 3,03,875 

Shri N. S. Kujrolkar , . . 2,09,769. 

Shri G. D. Ambekar .. 1,81,241 

Shri N. B. Parulekar .. 16,881 

Shri $. L. Hendre .. 15,440 


( 831 ) 
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(2) The grounda on which he has challeneed the election of Shrl Dange and 
Shrl Manay will be clear from the Issues framed which are reproduced below. 
My findings are given against these Issues, 


Issue 


Finding 


1. Did Shri P. K. Atre act as Agent, Canvasser and suporter of Shri Atre was an agent of 

Respondents Nos. I and 2 (Shri Dangc and Shri Mane) ? Shri Dangc and Shri 

Manav so far as public 
meetings were concerned 
but he was not their 
agent so far as the pro¬ 
paganda in the daily 
newspaper Maratha was 
concerned. 

2. ’Were the Ballot Boxes hearing the name and symbol of the Not at 52 Polling stations 

Petitioner kept late afier 11-30 in the Polling Compartments of the but at one only namely 
53 Polling Centres mentioned in the Annexurc“C” to the Petition? Polling Station No, 9 at 

the Victoria Memorial 
School for the Blind, 73 , 
TardcoiRoad. 


3. (a) Was the Petitioner not allowed inspection of the Ballot Not pressed. 

Boxes on 12-3-57 at the time of unloading of Balh't Boxes from lorries 

and placing them inside the Convocation Hall in spite of the Petitioneris 
request that he be allowed to count and check the condition of those 
Boxes ? 

(i) Was he entitled to make such a request at that stage? Not pressed. 

4. Was repoll ordered at the Victoria Memorial School for the Yes. 

Blind, 73, Tardeo Road, in respect of the Polling Areas of Tradeo Road, 

Municipal Houses Nos. 3 to 71 ? 

5. (a) Could the Petitioner and his Polling and Election Agents (No evidence) Not pressed, 
not check more than 40 Polling Stations out of 770 Polling Stations in 

the same Constituency ? 


(A) What is the effect ? (No effect) Not pressed. 

6. (■a) Did the Returning Officer err in ordering simultaneously Not prested. 
elections at 770 Polling Stations ? 


(A) What result ? 


Not pressed. 


7, Did the Returning Officer err in starting the counting of votes No provision that this 
on 14-3-57 though repoll was ordered in respect of Polling Station at should not have been 
Victoria Memorial School for Blind, 73, Tardeo Road ? done. At any rate, it did, 

not materially affect the 
result of the election in 
so far as it concerns the 
returned candidates Shri 
Dangc and Shri Manay. 


8. Did the Returning Officer err in partially declaring the results No, 
of the elections from 14-3-37 upto 21-3-57 and is finally declaring 
the results on 21-3-57 ? 


9, Did the Returning Officer err in ordering rcpoll only in respect No. 
of the Polling area of Tardeo Road M. II. Nos. 3 to 71 ? 

10. Did the Returning Officer err in: 


(a) not Slopping the elections, 

(A) not ordering fresh elections and 

(c) not ordering fresh election in 52 Polling Stations ? 

II. Did the Returning Officer err in dismantling the Polling Sta¬ 
tions indicated in the Petitioner’s correspondence with the Returrqng 
Officer as well as the Election Commission ? 


(а) No. 

(б) No. 

(c) (No) Not pressed. 
Not pressed. 
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Issues 


Finding 


12. (fl) Did the Respondents Nos. i and 2 and Shri Atrc acting 
on behalf of Respondents Nos. t and 2 indulge In a deliberately mis¬ 
leading propaganda through written and spoken statements appealing 
to the voters to refrain from voting for the Petitioner on the ground 
that the Petitioner was a bogus candidate and (t) did not believe in 
the cause of Samyukta Maharashtra and/or (ii) was put up as a can¬ 
didate by Shri Y. B. Chavan, Chief Minister of Bombay Slate and Shri 
S. K. Patil, President of the Bombay Provincial Congress Committee 
knowing the same to be false and having no reason to believe it to be true ? 
« 

(b) Did this propaganda prejudice the chance of the Petitioner’s 
election ? ' 


_No case established of 
corrupt practice under 
sub-section (4) of Sec¬ 
tion 123. 


(c) Did this create doubt about the genuineness of the Petitioner’s 
candidature ? 

(d) Did this create any doubt about the personal character and 
conduct of the Petitoner ? 

(e) Did this amount to corrupt practice within the meaning of 
Section 123 (4) ? 

13. Did the Respondents Nos. i and 2 and the persons named in 
Annexurc /D’ to the petition carry on a systematic propaganda at the 
meetingi given in Ev. A. and by g dug from hoii-it to house appealing 
to the Brahmin voters in ihc Petitioner’s constituency to vote for 
Respondent No. i only because the petitioner did not belong to the 
Brahmin community but belonged to the Non-Brahmm contmunity. 

14. (a) Prior to or at the said election , did the Respondent No, i 
and R.poidcnt Nvi. 8 acting 01 hthdf of Rsprndtt N >. i md/or 
his Agent indulge in corrupt practice of bribery with the object of 
directly or indirectly inducing Mr. E. M. Avatl to retire from contest 
at the said election ? 

(6) Was Shri Av ti paid Rs. t,8oo/- by Shri Vinayak Bh^vc on 
behalf of Rcspondc.it No- l and Shri P. K. Atre, Editor, Printer and 
and Publisher of M.ir.atha who acted as Agent canvassci and supporter 
of Respondents No, i and 2 to withdraw his candidature, and not 
ns election expenses ? 

If so, what effect ? 

(c) Was the withdrawal of Shri Avati given publicity in Maratha, 
edited b,' Shri P. K. AtfEditor and Printer of Maratha on the 
instructions of Respondent No. i ? 

If so, what effect ? 

(d) Was “special photograph” of Shri Avati published in Mara- 
Iha on 12-3-1957 ? 

If so, what effect? 

15. Did the propaganda in Maratha amount to undue influence 
-within the meaning of Sub-section (2) ol Section 123 ol the Representa-J 
tion of the People Act ? 

16. Did the Respondents 1 and 2 and Shri P. K. Atrc and/or their 
election agents, canvasscr.s, employees and supporters, with their 
knowledge anJ/or consent and/or connivance aiid/or encouragement 
indulge in 1,1) inliniidation (2) wholesale terruiization (3) threats of 
phyhcal violence (4) social o,nracism (5) spiritual cciisuie and (6) 
divine displea.ure against the persons nieiilioncd in Annexurc "h’ 
to the petition, and on a large scale and through out the Constituency ? 

17. Did the persons mentioned in Annexure E-i carry on pro- 
pagand with! 1 the prohibited distance oi the Polling booths in iurth- 
crance of the prospects of the Respondents 1 and 2 ? 


J 


No. 


No. 


Not pressed. 

No corrupt practice of 
bribery established. 


Shri Avati was not pE id 
anything. 


Does not arise. 
No. 

Does not arise. 
Yes, 

No effect. 

No. 


No. 

(Not proicd) Not presred. 
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Fjisding 


l8. (a) Three days prior to the elections and at the said elcciionsl 
did Respondents i and 2 and the persons mentioned in the Annexure I 
E-a to the petition carry on false propaganda throughout the Consti- I 
tuency that the Petilioner had cither withdrawn or retired in favour j 
of Respondent No. i, and, therefore, the voters in the Petitioner's (No evidence) Not 
Constituency should not vote for the Petitioner as it would amount pressed, 
to wasting their votes ? 

S Was this propaganda also made in the public meetings held 
upaty and Shivaji Park on 9-3-1957 ? J 

19. At the said elections, did the Respondents Nos. i and 2 and 
the persons mentioned in the Annexure E-3 to the petition with the (No evidence) Not preseed, 
knowledge and/or consent and/or connivance ofRcspondents Nos. i and 
and 2 mislead the voters interested in the Petitioner on their way to 
the Polling,Stations by informing the said voters that the Petitioner had 
withdrawn and/or retired from the contest at the said election and, 
therefore, they should not Waste their votes by voting for the Peti¬ 
tioner ? 

ao. Did the polling Agents of the Respondents Nos. i and 2 obtain 
or attempted to obtain assistance of the Presiding Officers and 
Polling Officers for the furtherance of the prospects of the election 
of the Respondents Nos. i and 2 by inducing or attempting to induce 
the presiding Officers and/or Polling Officers not to keep the ballot 
boxes of the Petitioner in the Polling comparimcnta bv falsely infor¬ 
ing them that the Petitoncr had already withdrawn and/or retired from 
the said contest at the said election and by defacing tne name of the 
Petitioner on the Notice Board hung at the entrance of the Polling 
Compartments in 53 Polling Stations in the said Constituency given 
In Annexure C to the petition ? No. 

21. Did the Respondents Nos. i and 2 and the persons mentioned 
in Annexure E to the petition make it impossible for the Petitioner’s 
workers to approach voters or for the persons mentioned in Annexure 
G to the pctjtion to distribute hand bifls or to make any propaganda ? No. 

22. Did the Respondents Nos. \ and 2 and/or their election agents, 
canvassers, employees and supporters, with their knowledge and/or 
consent and/or connivancy, threaten the canvassers supporters, 
employees and the voters interested in the Petitioner with physical, 
injury if they should distribute the Petitioner’s handbills, voting 
cards or otlicrwisc solicit the vote of the voters in the Petitioner’s 
Constituency ? No. 

23. Did the Respondents Nos. i and z take reasonable means for 
preventing the commission of corrupt practices at the election ? Docs not arise. 

24. (a) Were the corrupt practices indulged in by the Respondents 
Nos. 1 and 2 and/or by their election agents, polling agents, canvassers, 
supporters, employees not of a trivial naluic ? Docs not arise. 

CW Did they materially affect the result of the election in favour 
of Respondents Nos. l and 2 and against the Petitioner ? No. 

25. Was the election of Respondents Nos. i and z void ? No. 

2'}. Was the whole election in the said constituency void ? No. 

27. Should a fresh election be ordered in the said cxinstimcncy ? No, 

28. Should the Respondents Nos. i and 2 be ordered to pay the No. Petitioner is ordered 
Petitioner’s total cost of this petition as well as matters arising out of to pay the ' costa of 
the same ? Respondents i and 2 end 

• bear his own. 


(Any other relief ?) 


. None. 
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(3) The following Issues were not pressed by the learned counsel for tha 


Petitioner: 




No, 

3 (a) 

and 

(b) 

No, 

5 



No. 

6(a) 

and 

(b) 

No, 

10(c) 



No. 

11 



No, 

13 



No. 

17 



No. 

18(a) 

and 

(b) 

No. 

19. 




(4) The prayer of the Petitioner is that the election of the Respondents Nos. 1 
and 2 be declared void. Section 100 of the Representation of the People Act, 
1951, hereafter referred to as “the Act”, as mbdifled upto the 1st August 1056, 
lays down the grounds for declaring an election to be void. Only those portions 
of Section 100 will be discussed which are relevant to this case and which were 
referred to in the arguments. 

Section 100; 

“....if the tribunal is of opinion 

(b) that any corrupt practice has been committed by a returned eandi- 
date or hLs election agent or by any other person with the consent 
- of a returned candidate or his election agent, the tribunal shall 
declare the election of the returned candidate to be void...” 

(5) What is to be noted in this provisions is that if the corrupt practice has 
been committed by any of the following three, viz. (i) the returned candidate, 
(ii) his election agent, or (iii) any other person ivith the con,sent of the returned 
candidate or his election agent, the election become.s void whether the result of 
the election in so far as it concerns a returned candidate has been materihUy 
affected or not, which, however, is a necessary condition in the ca.se which does 
not come under clause (b) of sub-section (1) of section 100, but’under clause 
(d) ibid which runs thus; — 

Section 100(1) (d): 

“If the tribunal is of opinion that the result of the election in so far as it 
concerns a returned candidate has been materially affected— 

(ii) by any corrupt practice committed in the interest of the returned 
candidate by a person other than the candidate or his election agent 
or a person acting with the consent of such candidate or his elec¬ 
tion agent, the tribunal shall declare the election of the returned 
candidate to be void." 

Thus, if the corrupt practice is committed by the persons mentioned in (bj^'it 
is not necessary to prove that the result has been materially affected, but it is 
necessary to prove that ingradient if a corrupt practice is committed by a person 
other than those mentioned in clause (b). 

(6) What shall be deemed to be corrupt practices has been given )n Section 
12:j of the Act. Clause (1) ibid defines the corrupt practice of bribery. Clausa 
(2) ibid dlines the corrupt practice of undue influence. Clause (:i) ibid deals with 
the corrupt practice of systematic appeal, to vote or refrain from v'oting on grounds 
of caste, race, community or religion, or the use of or appeal to religious symbols 
or the use of or appeal to national symbols such as National Flag or the National 
Emblem for the furtherance of the prospects of 1hat candidate's election. Clause 
(4) ibid deals with the corrupt practice of the publication of a false statement 
in relation to the personal character or conduct of any candidate or in relation 
to the candidature or withdrawal or retirement from the contest of anv candidate, 
being a statement reasonably calculated to prejudice the prospects of that candi¬ 
date’s election. Clause (7) ibid deals with the corrupt practice of the obtaining 
or procuring or abeting or attempting to obtain or procure any assistance for the 
furtherance of the prospects of that candidate's election from any person in tha 
service of the Government and belonging to clas.ses mentioned in that paragraph. 
Further discussion of the law regarding these corrupt practices will be made 
below at the proper places. 
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(7) There is one more part of clause (d) of sub-sectlon (1) of section 100 
which is relevant for the purposes of this casa and it is sub-clause (iv). The 
provision runs thus;— 

100(1) (d) (iv): 

“If the tribunal is of opinion that the result of the election in so far as 
it concerns a returned candidate had been materially affected by any 
non-compliance with the provisions of the Constitution or of the Act 
or of any rules or order made under this Act, the tribunal shall 
declare tne election of the returned candidate to be void.” 

The language Is so clear that it needs no further discussion, and it would be 
convenient to begin with discussion of the Issues to which the learned counsel 
for the Petitioner tried to apply this provision. 

(8) Issues Nos. 2, 4, 9 and 10(b).—The Petitioner has not led evidence that 
his baUot boxes were kept late in the polling compartments of polJing centres 
mentioned in Annexure “C” to the petition. The only evidence led by him is 
about one polling station viz. polling station No. 9 of Byculla Constituency, Victoria 
Memorial School for the Blind, Tardeo Road, Bombay. Shri E, P. Bharucha, 
P.W. 16, was the Presiding Oflicer at the polling station. His report regarding the 
incident Is Ex, P-34. He stated in his evidence that as the polling agents there 
(majority of polling agents present at the polling station according to the report 
Ex. P-34) had told him and his staff that Shri Heiidre and Shri Parulekar had 
withdrawn, he did not keep their boxes in the polling compartment at 8 a.m. when 
the polling began, but he kept them there at about 11-30 a.m. (at 11-40 a.m. 
according to the report Ex. P-:f4) after Shri llendre went to that polling station 
and he (the Presiding Officer) and Shri Hendre saw the Returning Officer. The 
Election Commission thereupon approved the taking of a fresh poll for Parlia¬ 
mentary election in this polling station only (ride telegram Ex. P-65) and the 
poll took place on Thur.sday the 2isl March 1957 from 8 a.m. to 5 p.M. The 
learned counsel'for tbe Petitioner contended that such a fresh poll could not be 
ordered as the ground on which it was ordered is not included in fhe grounds 
on which fresh poll could be ordered under Section 58 the only section which 
deals with the taking of a fresh poll at a polling station or place. It is a fact 
that it is not included in the provisions of section 58, but no provision has been 
brought to my notice by the coun.sel for the parties which would cover such a 
case and so the Returning Officer and the Election Commission took a step 
which wa.s in consonance with justice, equity and fairplay. According to the 
learned counsel for the Petitioner justice, ecfuity and fairplay required a frosh 
poll for the whole constituepey and not only for this polling station. I do not 
agree with the learned counsel for the Petitioner in thi.s view and I And that the 
action of the Returning Officer and the Election Commls.sion wa.s proper. Even 
assuming that it was ribt proper, the only provision under which the learned 
Counsel for the Petitioner tried to brlpg it was sub-clause (Iv) of clause (d) of 
sub-section (1) of section 100. But according to that provision the result of 
the election in so far as it concerns the returned candidates Shri Dangc and 
Shri Manay must have been materially affected. The ballot box of Shri Ilcndre 
was kept late only at one Polling Station. There was nothing wrong at the 
other 769 Polling Stations and so the voting at ihose Polling Stations was not at 
all affected by this delay in keeping the ballot box of Shri. Hendre at that one 
Polling Station, and the difference in the votes obtained by Shri Dange and Shri 
Hendre is so great that even if all the votes (1000) at that one Polling Station 
are given to Shri Hendre, that would practically make no difference. Shri Hendre 
in that case would get 16,440 and Shri Dange would get 3,22,526 and Shii Manay 
would get 3,02,875. The votes secured by the other candidates would either remain 
unaffected or would even be reduced giving a corresponding rise in the figures 
mentioned above of the reduced votes of Shri Dange and Shri Mana,y. There Is, 
therefore, not the least doubt that this non-compliance or delay In keeping the 
ballot box of Shri Hendre at one Polling Station has not materially affected the 
result of the election In so far as Shri Dange and Shri Manay are concerned and so 
the electlor of Shri Dange and Shri Manay cannot be declared to be void oa 
this ground. 

(9) Issue No. 10(a).—The learned counsel did not bring to the notice of this 
tribunal any provision for stopping the election in the ylhole constituency and this 
objection has no force. Moreover, the principle underlying the provisions of 
Action 58 viz. if there is something wrong at one polling station the polling at 
that particular Polling Station only should bo declared void and it Is not necessary 
to declare void the election to the whole constituency is applicable to the present 
case. 
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(10) Issue No. 3(a) and (b). —This Issue .was not pressed by the learned 
counsel for the Petitioner, and the only point i want to -nentlon is that the 
type of checking the Petitipner wanted to have by his request has already been 
provided for in clauses (d), (e) and (fj. of .sub-rule (3) of rule 56. Those clauses 
are;— 

"(dj subject to the provisions of sub-rule (2) the returning officer shall' 
before any ballot box Is opened allow the candidates and their 
agents to inspect all seals thereon and satisfy themselves that they 
are in order; 

(e) the returning officer shall satisfy himself that none of the ballot hoses 
has in fact been tampered with; 

(I) if the returning officer is satisfied that any ballot box has in fad been 
tampered with, he shall not count the ballot papers contained in any 
of the ballot boxes used at the polling statjon at which such box 
was used and shall follow the procedure laid down In section .58 
in respect of that polling station;” 

(11) Issue No. 7.—Sub-section (2) of section 57 which deals with adjournment 
of poll in certain emergencies provides that the votes cast at the election should 
not be counted until the adjourned pnll shall have been completed. This provi.sion 
does not exactly apply to the present case because the polling at the one station 
in this case was not adjourned, and no other provision has been brought to the 
notice of this Tribunal which covers this case and so there is np non-compliance 
of the provisions of the Constitution or of the Act or of any rules or orders made 
under the Act. There is, however, no doubt that the principle underlying SecUoii 
57 would govern this case, hut that is not provided for in Section 1(10(1)(d)(Iv). 
Even assuming that It Is provided for therein, there is no dobbt that the result 
of the election in so far as It concerns the returned candidates Shri Dange and 
Shri Manay has not been materially affected a.s .shown above. 

(12) Iss^ie No. 8.--The objection in Issue No. 8 was dependent op the objection 
In Issue No. 7 and as the objection In Issue No. 7 is not sustainable, the objec^'lon 
In Issue No. 8 is also not sustainable. On the other hand, it is supported by 
sub-rule (3) of Rule 58 of the Repre.sentation of the People Rules 1056 which 
runs thus:— 

‘‘(3) After the counting of ballot papers contained in all Ihe ballot boxes 
used at a polling station has been completed and the entry in respect 
thereof made in form 22, the returning officer .shall announce the 
particulars In such entry.” 

That Is exactly what the Returning Officer did. > 

(13) I shall now deal with allegations regarding corrupt practices which are 
said to bring the case under Section 100(1) (b) or .(d)iii) of the Act, 

(14) I shall first deal with the allegation regarding corrupt practice of bribery 
[Section 123 (1) of the Act.] 

(15) Issue No. 14(a) and (h) .■—The only evidence on this point is that of 
Shri E. M. Awati, P.W. 5, and Shri S. L. Hendre, P.W. 1, Shri Awatl. is P.'W. 5, 
stated— 

“Vinayakrao Bhave or anybody else on bchalJ of the Samyukta Maharashtra 
Samitl did not come to me. Nobody from Dange or from Atre came 
to me. Vinayakrao Bhave did not come to me on 27th February 1957 
and I did not tell him that I would retire if my expenses were paid 
to me. It is a lie that I got 1800 Rupees (Eighteen hundred rupees) 
from Vinayakrao Bhave or anybod.y else. It is a creation of 3hrl 
Hendre’s brain. I had told Ram Rajya Parlshad that I could not 
afford to incur the expenses of election and as the Parishad was not 
giving me the necessary aid I would retire. I retired for this reason.” 
(p. 4). 

The evidence of Shri Awatl P.W. 5 thus shows that the version given in fbe 
petition by Shri Hendre is not a true version. Thus the alleged corrupt practice of 
bribery is not only "not proved” but is "disproved”, 

(16) Issue No, 14(c) —In connection with parts (c) and (d) of Issue No. 

14, the learned counsel for the Petitioner laid great emphasis on the explanation 
to sub-section (1) otf Section 123 which runs thus;— 

"For the purposes of this clause the term 'gratification’ is not restricted to 
pecuniary gratifications or gratifications estimable In money and It 
includes all forms of entertainment and all forms of employment far 
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reward; but it does not JncJude the payment of any expenses bonafide 
incurred at, or for the purpose of, any election and duly entered ui 
the account of election expenses referred to in Section 78,” 

The contention of the learned counsel for the Petitioner' was that there was, an 
offer or promise of gratification that Shrl Awatl’s withdrawal would be given publicity 
in the Maratha and a special photograph of his would be published. It was contended 
that it would thus amount to the corrupt practice of briber^ as defined in sub¬ 
section (1) of Section 123 because there was an offer or promise by a canuidate 
or his agent or by any other person, of the gratification mentioned above to Shri 
Awati with the object directly or indirectly of Inducing him to retire from contest 
at the election or as a reward to him for having retired from the conlcst. 

(17) The photograph of Shri Awati has been published In the Maratha dated 
12th March 1957 (Ex. P-30) and below the photograph are the words; 

iif^f 5r«iR tmrrfT 

d,r' 

(Translation-. Shri Awati who had withdrawn his candidature for the 
House of the People for the Samyukta Maharashtra candidate was 
the first to give his vote to the Samiti candidate. Shri Awati is seen 
at the polling station at Shivaji Mandir at Dadar.) 

(18) When questioned in this connection, Shri Awati, P.W. 5, stated— 

‘‘Maratha representative did not come to me to take my photograph. 
Nobody asked me to attend to give the first vote at this election. I 
went of my own accord to the Shivaji Mandir polling booth near 

Khandke building.Myself, ray wife and daughter-in-law went 

to give our votes. I did not pose ror photo to any photographer. No 
representative of Maratha met me that day. I did not disclose to 
anybody for whom I was voting or for whom I voted. It is secret..,. 
There was only one woman ahead of me to go inside for voting. As 
the number of the woman could not be traced I was given the ballot 
paper first.” (pp, 5 and 6). 

(19) Shri P, K. Atre, P.W. 4, Editor of the daily paper Maratha, made the 
following statement in this connection— 

“I do not know whom Shri Awati voted for. It is a secret thing. I wa6 
not present when he voted. Our photographer took this photo. These 
are our standing orders. The information is given by the reporter 
who was present with the photographer, We gave his photo and also 
that of Mrs. Awati because they were the first to go for voting.” 

(p, 7).“It is stated in Ex. P-30 that Shri and ^rimati Awati 

voted for the Samiti candidate because my correspondent told mo that 
they had ill their hands Samiti cards. I had asked my staff photo¬ 

grapher to take the photograph.” (p 20). All this explains b^w the 
photograph of Shri Awati happened to be published and how the 
statement below it happened to be made. It does not disclose offer or 
promise of any gratification to Shri Awati at all, and so it is not 
necessary to decide whether such a gratification comes within the 
explanation to sub-section (1) of Section 123 of the Act. I may, 
however, say that I am unable to see how it comes within the words 
“all forms of entertainment and all forms of employment for reward", 

(20) Next come the allegations regarding the corrupt practice of ‘undue influ¬ 
ence (Section 123 (2) of the Act), and first among these are the allegations regard¬ 
ing threats to the canvassers etc., of Shri Hendre with injuries by the candidate, 
his agent or any other per.son. (Section 123 (2) (a) (i) of the Act). 

(21) Issues Nos. 16, 21 and 22 .—^Jital Batliwala P.W. 6, Is one of the witnesses 
who speaks of the threats given to him. He is a person who sells old bottles 
Shri Hendre and earns about 100 to 200 rupees per month from him and so is 
under his influence. He Is a person who does not know what Is the meaning of 
‘Swatantra’, and th^' only work that was given to him was to distribute handbills 
and that too not in an area where he resides. I doubt if he was really picked up for 
any canvassing work. Jlis evidence does not carry conviction. 
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(22) The same is true of Nagu, P.W. 7, who is a^i employee of Shri Hendre in 
his factory. According to him, he was not allowed to distiibute the pamphlets by 
the people m the chawls who were all Mahars bv caste. According to him, they 
asked him not to distribute pamphlets in the chawls, otherwise he would be 
beaten. So he did not distribute a single handbill, Ho admits that he did not 
know who those people were who had prohibited him from distributing pamphlets. 
He only knew from their faces that they were Mahars, There is nothing in his 
evidence to show that they were agents or canvassers of Respondents Nos. 1 and 


(23) P.W. 9, Dr. M. D. Desai, one of the candidates for election from the 
Sewai'i Constituency to the Bombay State Assembly, also complains of obstruction 
in hi.s work of canvassing. He went to the extent of saying that one of his workers 
Shri Anant Prabhu, was shown a knife by one in the crowd. Though he had 
reporiied this matter to the Police, he did not mention therein this incident of the 
showing of a knife by one in the crowd to Shri Anant Prabhu, He also admits 
that he did not ask for Police protection which he would ordinarily have done if 
one of his supporters had been shown a knife in the way alleged, It can, there¬ 
fore, be safely inferred that the trouble, if any, was not of a serious nature. 

(24) P.W. 10, Shri L. P. Lahoty, a medical practitioner, also says that he was 
prevented from distributing handbills of Dr. Desai and Shri Hendre in the 
JDabholkar Adda and he found some boards at the entrance of the Adda containing 
the words "Dr. Desai go away”. He and the workers who were with him tried to 
go inside the Adda to distribute the handbills, but they could not get in as a number 
of men surrounded them and started arguing. They said that they were poi.on- 
ous handbills and should not be distributed in that Adda—(He says); — 

“I tried my level beat to convince them and persuade them to remove their 
obstruction but I failed as they were telling me that as Dr. De.sai and 
Shri Hendi'e were independent candidates their handbills should not 
come to the “adda”. "Dabholkar Adda” is an area containing about 
two thousand voters. Those who obstructed were volunteers but I 
do not know whose volunteers they were. The people who obstruct¬ 
ed me said that the "adda” belongs to Samyukta Maharashtra 

Samiti.The people who obstructed at “Dabholkar Adda” were 

also saying ^“Votc for Dange, Vote for Mane, Vote for Pathkar". 

He admits that he did not report lhe< incident at Dabholkar Adda to the Police 
and so this much is certain that the obstruction, if any, was not of a serious 
nature. 

(26) P.W. 11, Shrimati Vatsala Vishwanath PatiJ, is again a person who went 
from chawl to chawl canvassing for Shri Hendre and Dr. Desai. She says that 
whenever Mrs. Desai was with them, they used to go in a car, otherwi-c they 
used to go on foot. It would be u.seful to quote her actual words regarding 
obstruction— 

“Whenever we used to enter any building first children used to assemble 
there and used to shout “There must be Samyukta Maharashtra; Dr, 
Desai Murdabad”. Then grown up persons used to join them. We 
used to tell them not to trouble us in this way but to allow us to do 
the canvassing. They did not allow us to do canvassing 
If we gave handbills to anybody they used to tear it. 

When we used to go in motor grown up people used to throw lime 
and small stones (pebble.s) at the car and some of them used to 
ob.struct the car. After the 8th or 10th of February 1957 we were 
obstrueted from going into buildings and lanes. We stopped canvas¬ 
sing in the la.st week of February 1957. When we were obstructed 
in one area we went to another area. We used to say that we also 
wanted Samyukta Maharashtra. Thereupon they used to' ask us if 

we cared for our Kunku C ^ ? ) ■” 

The last sentence seems to be meaningle'ss, beqau'e only women used to go with 
her and Mrs. Desai for canvassing and the crowd could only cause violence to 
them and not to their husbands. She describes the period for which they worked 
In the following words— 

“Wo worked for about a month and continuou.sly. We used to have 
obstruction after 3 or 3-30 p.m. as men used to appear there after 
3 or 3-30 P.M. Wo had no trouble from women voters upto 3 or 
3-30 P.M. They used to throw lime an^d small stones (pebbles) 
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while the car. was in motion or standing still. The stones were very 
small. They were not big enough to break the glass of the windows. 
Wc used to close the windows. We had on occasions to change our 
clothes becaup of the lime thrown on us. We were not injured by 
the atones because they were too small. Nobody pointed knives and 
penknives at us nor did anybody threaten us with thorn. They even 
did not say that they would injure our husbands with them, They 
only said that we should care for our We could distribute 

the first handbill successfully but could not distribute the second or 
the third. In the beginning we had no trouble from men but later 
on they began to trouble u-s from 1 p.m. even.” 

The statement of this witness that the crowd asked them to care for their 
‘kumkum’ either shows that here evidence is not reliable or that the crowd want¬ 
ed them to go away by some such kinds of hollow threats a.s they were working 
for two independent candidates and the crowd wanted to support the Samiti 
candidates The story that lime and pebbles were thrown at them also seems 
to be an exaggeration as I am unable to understand how the clothes could get 
covered with lime when they used to close the glass windows of the car, Had It been 
a fact, this witness and the others would never have worked continuously for a 
month. What seems to have happened is that In the boglnning every candidate 
went about canvassing and later on i>cople made up their minds to support cer¬ 
tain candidates and they did not want to have the trouble of visits of canvassers 
of the other candidates over and over again. It is to avoid the repetition of the 
visits of the canvassers that hollow threats [ike the one mentioned above viz^ 
that they should care'for their Kunku might have been given, if at all. 

(26) This is supported by the other witness Shri Shivshankar Vyawahare, 
P. W. 12, who says— 

“In the first week of February we could distribute the handbills and talk 
to the voters without any obstruction or disturbance. But from the 
second week thereof we began experiencing obstruction. Whenever 
we went to any chawl we found a board tliercon that the canvasser 
of no other candidate except the canvasser of the Samiti candidate 
should enter the premises". 

• 

(No such board has been produced. On the other hand, the photo of the board 
that is produced In evidence—Ex,P.-29—is to the effect that volunteers of Con¬ 
gress should not enter thpir chawl.) 


The witness proceeded; 


“In spite of those boards we went into the chawls, We were asked by 
some people with whose permission wc have entered the chawl, I 
replied that we have entered the chawl to canvass for Shri Hendre- 
and Dr. Desai and that nobody’s permission was needed. I also told 

them I have a right to go to each voter.On receiving the answer 

given by me, the atmosphere there became very hot and we were 
hooted out. So we came down and out of the chawl. This is about 

what took place in the Bachhu Pardeshi Chawl.On the next 

day we went to another chawl known a.s Hararwalla building. We 
went to the second door and began to distribute handbills. We had 
distributed half the number of handbills when people began to come 
from downstairs and on coming to the second door they began to 
shout ‘Wc must have Samyukta Mahar,ashtra with Bombay’. We 
replied that we wanted the same. The crowd said that we were 
traitors to the cause of Samyukta Maharashtra and that none except 
Samiti candidates were true to that cause. As they caused lot of 
disturbance, we thought it would be wise to leave the place and 
accordingly left the place. While we were coming downstairs some¬ 
body from behind gave a push. I would have fallen down if there 
had not been people in front of me. But because of the p^ide in 
front of me I was saved. When we came down stairs somebody in 
the crowd snatched the handbills which were with one of us namely 
Shri Anant Prabhu, These handbills were thrown down on the 
ground and trampled. So we went home.” 


It Is difficult to know what kind of canvassing this witne.sB could have don^ 
because he admits that he does not remember the contents of the handbills, ana 
has the frankness to admit that he did not do any other canvassing except olatrt,- 


butlng handbills. 
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(27) The extent of the obstruction can be very easily known from the follow¬ 
ing statement of this witness— 

“We continued our canvassing till 27th or 28th of February 1957. 

I did not do any canvassing after 27th or 28th February. We* stopped 
canvassing on the 27th or 28th February because the whole canvas¬ 
sing wiis done by that date,” 

(28) Even Dr. Biric, P.W. 13, speaks more or less in the same terms regard¬ 
ing the obstruction. He says: — 

“I had gone to some places for canvassing. In the first week of February 

I could canvass without any disturbance.My oHice was in the 

shop of a person whom T know but whose name I do not know. That 
man asked me to remove the office and so I removed It and put it 
at another place. I opened the, offlee in the compound of my own 
house.” 

(29) Keshav Gundoji Ra.sal, P.W. 14, not only supports this, but he gives a 
clearer picture of the mind of the people in that area. He said— 

“We started the work from the first week of February. In the first fort¬ 
night of February 1957 we distributed, the handbills to those only 
with whom we were acquainted. When wc started to go to those 
people again in the second fortnight of February we found that 
having known of our activity m the first fortnight some people 
stopped us from going in spying that none bui Samiti people should 
go in. Wc returned back. ‘ This is about Clarke Road Municipal 
tenements. The next day we went to Hawaii Camp. I met my 
friends there and told them that Shri Hcndre was standing for the 
election and gave his handbills to them. 1-gave some handbills to 
some of ray friends and asked them to distribute the handbills. Eight 
days later, we again went to the same area namely Hawaii Camp. 
My friends and a lady worker returned the pamphlets saying that 
they could not distribute them. Mrs. Sen said this. We then 
went to Worli. We went to Chawl No. 56. There al.so ■ the people 
from the Chawl came outside and told us that we should not go 
inside to distribute the pEunphlets. They said that nobody else had 
permission to go inside except people of the Samiti. In the first 
week of March, we again went to all these areas in a car, We found 
posters affixed to the entrance of the chawl. It was written on 
those posters that none except Samiti people should go inside. Then 
I called my friends whom we had 'met earlier to Shri Hendre’s 
house. Wc tried to persuade them to work for Shri Hendre, but 

they said they could not.I had taken Shri Hcndre to all these 

people .several times before the dale of election. The last time I took 
Shri Hepdre to them was in the first week of March 1957. During the 
period from first week of January to first week of March during which 
canvassing was going on I used to meet Shi'i Hendre two to four 
times during the week and not every day.I used to work accord¬ 

ing to my convenience but I used to move about througout the con¬ 
stituency.I went to the three localities Jacob Circle, Hawaii 

Camp and Worli area because I had my friends there.” 

(3) Fredrick Salins, P.W, 15, says— 

“I do not remember the dates but I canvassed for Shri Hendre for about 
seven days. I was working in Shri Hendre’s offlee. After two days he 
asked me to go out for distributing handbills, I distributed handbills 
for about three or four days. I distributed them in Worli, Gamdevl, 
Ketwadi and Mazgaon area. 

"In Gamdevi area after two days of distribution work, I was asked by the 
people who the candidate was for whom I was distributing the hand¬ 
bills. I told them it was Shri Hcndre. I then gave them the hand¬ 
bills and they threw the handbills back. I even told them that he was 
also the supporter of Samyukta Maharashtra. They told me that 
only Samiti people can go to that area and distribute the handbills, 

"1 then came down to Slater Road. I had been to one of the buildings there. 
While coming down by the lift I found that three men were waiting 
for me. I tried to come out of the lift but they tried to push me 
Inside the Uft. There also they asked me whom I was canvassing for. 
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and when I told them that it was Shri Hendre they threatened me 
with assault if I again visited that building.^ 1 got frightened and 
went away. I did not know those persons and cannot name them. 
From there I went to Shri Ilendre’.s house. He wa.s not at home, The 
next day I went to him in the morning and told him that I was not 
going to work for him, because of what had happened the previous 
day.” 

(31) This witness again did not do any other canvas.sing except distributing the 
lhandbills. He say.s: 

"Shri Hendre was an independent candidate and I do not know what princi¬ 
ples he stood for. It was written in the handbill of Shri Hendre that 
he wa.s a supporter of Samyukta Maharastra, and so I got that 
Information.At other places I was able to distribute hand¬ 

bills but not successfully. By 'not successfully' I mean some of the 

persons refu.sed to take the handbills.I now say that the three 

men told me that I should not go to that area unless I was a Samiti 
man. They told this to me In Hindi. I do not remember the exact 
words.” 

'Having considered the evidence of this witness carefully, 1 am of the opinion that 
his evidence that three people tried to push him inside the lift and that they 
threatened him with an assault if he again visited that building is not 
reliable. They would have rather pushed him out than pushed him inside the 
flift. 


(32) It is also not very easy to believe the evidence of Shrimati Lalita Tajen 
JSen, P.W. 17. She says that she came to know Shri Hendre at the time of the 
1957 general elections, when he had gone to her place with one Shri Rasal, They 
gave her Shri Hendre’s handbill to read and on reading it she expressed her 
•willingness to distribute his handbills and canvass for him. She says— 

"Most of the people residing in the Hawaii Camp area told me that they 
would beat me if I worked for Shri Hendre and that I should work 
for the Samiti only. This is why I did not do any canvassing or 
distribution of pamphlets for Shri Hendre. Out of the ten thousand 
people in Rawali Camp about seven thousand are Scheduled caste.” 

She does not give any details as to what attempt she made and on what 
occasion the people told her that they would beat her if she worked for Shri 
Hendre. 

(33) The evidence of Shri Vi.shwnath Jalram Wablc, P.W. 19, is no better 
He speaks of the meeting held in Shivaji Park on 9th March 1957. He says 
about three lakhs of people, were present at that meeting and the speakers were 
Shri Dange and Shri Atre and others, though he does not remember the names 
of the other speakers. According to his evidence— 

"Shri Dange said at that meeting that the independent candidates Shri 
Hendre and others should withdraw from tne contest. He also said 
that if they do not withdraw it Is well known what would happen 
next. He also said that "Shri Hendre was not an independent 
candidate but was set up by the Congress and so he could not be 
in favour of Samyukta Maharashtra. So the people should know 
him in that light". 

It is clear from his own evidence that this witness is against the candidature 
•of Shri Dange and Shri Maney and so his evidence has to be taken with caution. 
He .says . 

“I was a supporter of the candidature of Shri Hendre. I was not the 
supporter of the candidature of Shri Ambekar. I supported Shri 
Kajrolkar a Congress candidate in the election of 1957. I was 
against the candidature of Shri Dange and Shri Mane. I know Shri 
Ye.shwantrao Chavan Chief Minister of Bombay in my capacity as a 
journalist. I was a supporter of Shri Chavan’s candidature as 
against Shri Pawar. I did not work for Shri Chavan. I do not 
rcTnember now If I had supported the candidature of Shri S, K, 
Patil.” 

It is very difflcull to believe such a witness as to the exact words used by Shri 
lOange in the meeting. 
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(34) P.W. 30, Shri Pandurang Anant Parab, says that he had attended tha 
Deslile Road meeting held on 26-2-57 and the Girgaon Chowpaty meeting held 
on 9-3-57. He says; 

“The Deslile Road meeting was held on 26-2-1967. Shri Dange and Shri 
Manay had addressed that meeting. Shri Dange said in that meet¬ 
ing that Shri Ilendre was set up by the Congress and so no one 
should vote for him as he would thereby causei a split in the Samiti 
votes. The Girgaon Chowpaty meeting was held on 9-3-1957. Shri 
Dange and Shri Manay addressed that meeting also. In that 
meeting also Shri Dange said that Shri Hendre, was set up by the 

Congress only to split the votes the Samiti. ,..At the 

Chowpaty meeting the crowd was a lac or a lac and fifty thousand 
strong. In Naigaon area in the B D.T. Chawl 1 was prohibited from 
distributing the handbills of Shn,Hendre. The Samiti people were 
canvassing in that chawl. There" I was obstructed by the public.. 
By public I mean the people of thp chawl and the Samiti people. 
The people snatched the handbills from me and told me that I should 
please not enter the chawl as most of the people there were going 

to vote for the Samiti. I was neither a supporter nor an> 

opponent of the Samyukta Maharashtra movement. Every one thinks 
that there should be Samyukta Maharashtra with Bombay. I was 
neither a supporter nor an opponent of the Samiti. The agitatlom 
which the Samiti was having for Samyukta Maharashtra with 
Bombay was neither according to me a good thing nor a bad thing. 

. 1 worked for Shri Ilendre for fifteen to twenty days. I used 

to work every day for two to three hours for Shri Hendre. I attend¬ 
ed the public meetings of the Samiti because I was asked .0 do so 
by Shri Hendre. He asked me to report to him if anything was 
said against him in the meetings. I attended those twenty or 
twenty-five meetings in order to know what was said against Shri 
Hendre in those meetings and to report it to Shri Hendre. I did 

not keep a note in "a Note Book of what was said and by whom and 

in what meeting against Shri Hendre. After each meeting I used' 
to go and report the matter to Shri Hendre on '♦he next day. Shri 
Hendre did not make a note of what I told him in my piesence. 
The first such meeting I attended was at Sewaree. T do net remem¬ 
ber the date of that meeting. Shri Dange and Shri Manay addressed 
that meeting. He did propaganda regarding the Samiti in that 
meeting. Shri Dange did not say anything about Shi'i Ilendre" in 
that meeting. I attended only lour meetings for three or four hours. 
The rest of the twenty or twenty-five meetings I attended for two' 
or three minutes and then left them. I attended the other meetings 
for two or three minutes only because I had to mind my own busi¬ 
ness also. I had not noted down the date of the Deslile Road 

meeting but I remember it. 1 did not sec who was the President of 
that meeting. There were other speakers at the meeting except 
Dange and Manay. There were five or six other speakers but I did 
not know their names. I do not know any of those five or six 
speakers. I do not remember if the President of the meeting an¬ 
nounced the names of those speakers and I do not remember their 
names. Shri Dange spoke for about one and a half hours at thn 
Deslile Road meeting. Shri Dange did not say anything about Shri 
Yeshwantrao Chawhdn in that meeting. He did not say anything 
about Shri S K. Patil even Shri Dange did not say anything against 
Shri Ambekar except that people should not vote for Shri .\mbekar. 
I do not remember if he said an.vthink about Kcirolkar. Of the" 
cand.dates Shri Dange spoke more about Shri Hendre and I)r. Desai 
than about any other candidate. Shri Dange asked the audience 
do net remember their number. 

“. I do not remember who was the chairman at ihe Chowpaty meet¬ 

ing I do not remember who else spoke besides Shri Dange and 
Shri Manay in that meeting There were .so many speakers that f 
do not remember theli number. 

This witness did not make a note of what was sa'd by Shri Dange in the- 
meetings. Nor did Shri Hendre make such a ncte when he told him about It. 
According to him Shri Dange said that Shri Hendre and Dr. Desai were not inde¬ 
pendent candidates but were set up by the Congress while Shri Kendre In hls- 
petltion stated that the propaganda against him was that he was set up by Shrt 
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Chavan and Shri S. 'K. Patil. This witness, on the other hand, clearly atata* 
that Shrl Dange did riot say anything about Shri Yeshwantrao Chavan or Shri 

K. PatiL In view of what is stated above, I And this witness to be unreliable. 

(35) The Petitioner has given in Annexure ‘E’ to the petition the names of 
more than 40 persons as his canvassers and supporters who were given threats 
of violence and obstructed, but he has been able to examine only a few of them 
and their evidence is found not to be reliable on these points, except to the ex¬ 
tent of refusal to receive handbills and telling them that they should go away 
as they (the voters) were In favour of the SamitI candidates. Had there been 
any truth In his story cf violence and threats of violence, he would have been 
.able to lead more and much better evidence. 

(36) The evidence discussed above clearly shows— 

(a) that there is nothing to show that those who are alleged to have obstruct¬ 

ed the canvassers of Shri Handre were the agents or canvassers of 

Shri Dange and Hhrl Manay. 

(b) that they were the voters residing in those areas; 

(c) that there was no violence or threat of violence; 

(d) that the canvassers of Shri Hendre could canvass freely in the earlier 

part of their campaign; 

(ej that subsequently when the canvassers of Shri Hendre wanted to re¬ 
peat their visits and to distribute their handbills, the voters of that 
area did not like to be disturbed as they had made up their minds 
to support the SamitI candidates and so they refused tc receive the 
handbills; and 

(f) that there is no reliable evidence led by the Petitioner a.s to what was 
said by Shri Dange and Shri Manay at the meeting.s and there is 
nc reason for not accepting the version of Shri Dange, witness No. 1 
and Shri Manay witness No. 6 for Respondents Ncs. 1 and 2, as to 
what they said in the meetings which is— 

Shri Dange, 1-2 R.W. 1: 

‘T do not think I ever referred to Mr. Hendre in my speech but I cer¬ 
tainly used to say that opponents of the Samlti were In general 
supperted by the Congress or were helping the Congress by stand¬ 
ing against the Samiti. I used to say in these meetings that those 
who were opposed to the Samiti candidates would split the votes 
of the Samiti and thereby help the Congress. I do not think that 
in any cf my speeches in Bombay I said that Shri Hendro was put 
up by the Congres.s." 

Shri Manay, 1-2 R.W. 6; 

‘Tn that meeting I did not refer to the candidature of Shri Hendre oi 
any other individual candidate. It is not true that 1 stated in my 
speech that Shri Hendre was put as a candidate by the Congress.” 

(37) Thus there Is no evidence that Shri Dange, Shri Manay, their agents and 
canvassers did any propaganda in meetings or while canvassing, against Shri 
Hendre individually that he was set up by Shri Chavan and Shri S K. Patil. and 
the propaganda was lhat the opponents of the Samiti were in general supported 
by the Congress or were helping the Corigre.ss by standing against the Samiti. 

(38) My finding on the three Issues No. 16. 21 and 22 arc. therefore, in the 
negative except for whatever would be found in the discussion to follow regard¬ 
ing the written propaganda In the issues of the daily newspapers ‘Maratha’. 

(39) ISSUES Nos. 12 and 15.—^In view of the above findings regarding the oral 
evidence, the Iwc Issues Nos, 12 and 15 are reduced to whether the propaganda 
in Maratha— 

(i) amounts to the corrupt practice of undue Influence within the meaning 
of Sub-Section (2) of Section 123 of the Act; and 

(li) whether it amounts to the corrupt practice of a false statement relat¬ 
ing to the personal character or conduct ofThe candidate Shri Hendre 
or in relation to the candidature etc. of the candidate within the mean¬ 
ing Sub-Section (4) of Section 123 of the Act, 
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(40) A. This propaganda would be found in the following Issues o£ Maratha: — 



Ex. No. 

Date of 
the ISbUC 

- 

Ex. No. 


Due of 
the Issue 

T, 

Ex. P -22 

30 - 1-57 

8 . 

Ex. P -4 


15 - 2-57 

2 , 

Ex. P -2 

3'2-57 

9. 

Bx. P -48 


6 - 3-57 

3- 

Ex. P -29 

6 - 2-57 

JO. 

Ex. P -6 ' 


7-3-57 

4- 

Ex. P -3 

8 2-57 

JI. 

Ex. P -26 


II-3-S7 . 

5- 

Ex. P -23 

9-ii-57 


- 

'Ex-P -27 

Poster, and 

6. 

Ex. P -24 

I 2 - 2-57 



Ex. P -53 

Poster 

7. 

Ex. P-i 

14-2-57 

12 . 

Ex. P -31 


15-3-57 




& 13 . 

Ex. P -5 


29 - 3-57 


(Ex.P-27 and Ex.P-53 are the same posters and they contain the same photographs 
as were given in Ex.P-2G, but Ex.P-27 and Ex.P-53 were not printed and publish¬ 
ed by the Editor ol Maratha. they were published by Shri Prabhakar Sauzglrl, 
Secretary, Hindi Communist Party.) 

B. The other Issues of Maratha produced in evidence, viz. Ex.P-36 (dt. 1-2-57), 
Ex P-37 (dt. 5-2-57), Ex.P-39 (dt. 19-2-57), Ex.P-40 (dt. 24.2.57), Ex.P.41 (dt.25.2. 
57), Ex.P-42 (dt. 26-2-57), Ex,P-43 (dt. 27-2-57), Ex,P-44 (dt, 28-2-571, Ex,P-45 

(dt. 1-3-57), Ex,P-46 (dt. 2-3-57), Ex.P-47 (dt, 3-3-57) and Ex,P-49 (dt, 9-3-57) con¬ 
tain notices to the public of meetings called on behalf of the Samyukta Mahara¬ 
shtra Samiti and do net contain any written propaganda, 

(41) The propaganda in the issues of the Maratha given In A above Is in 
Marathi and the portions ob, 1 ected to have been given in Annexure "I” to thi.s 
order with their translation as is given in Ex.“A’' filed by the Petitioner with the 
petition, with -slight variations at places where I thought it necessary so as to 
make the translation accurate. 

(42) The learned counsel for the Petitioner first tried tc bring these writings 
under Sub-Section (4) of Section 123 of the Act, which runs thus: — 

“(41 The publication by a candidate or his agent or by any other person, of 
any statement of fact which is false, and which he either believes to 
be false or does no! believe to be true, in relation tc the personal 
character or conduct of any candidate, or in relation to the candi¬ 
dature, rr withdrawal, or retirement from contest, of any candidate, 
being a statement reasonably calculated to prejudice me prospects 
ol that candidate's election.” 

So, to bring the case under sub-section (4), there must be— 

(Ij publication by a candidate or his agent or by any ether person, 

(ii) it must be publication of any .statement of fact; 

(iiii the statement of fact mu.st be false; 

(iv) the publisher mu.st either believe it to be false or must not believe it 
to be true; 

(v) the statement of fact must be in relation to the personal character 

or conduct of the candidate or in relation to the candidature or 
withdrawal or retirement from the contest of the candidate; and 

(vi) it must be a statement reasonably calculated to prejudice the pros¬ 

pects of that candidate’s election. 

(43) I shall begin with the consideration of the fifth requirement, and shall 
divide it into two parts, I'iz., either (a) the statement must be In relation tc the 
personal character or conduct of the candidate, or (b) it must be a statement in 
relation to the candidature or withdrawal or retirement from contest of the 
candidate. 

(a) I shall first take into consideration part (a) of the requirement viz., that 
the statement must be in relation to the personal character or conduct of the 
candidate. A distinction has been drawn between the criticism of a canaidate 
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as a politician or a public man and statements in relation to his personal charac¬ 
ter and conduct. We get the following instructive observations in MOINUDDIN 
B. HARRIS V B. P. DTVGl (3) E.L R. 248 at p. 266); ‘Tn the Tlrhut Division case 
Shaik Muhammad Mansoor 1 Maulvt Muhammad Shaft Daudi, (it) was held by 
the Election Tribunal that a distinction must be drawn between criticism of a 

candidate as a politician or a public man, and statements in relation to his per¬ 

sonal character and conduct. Criticism of his public activities, however ill- 
mannered, unfair or exaggerated, it may be, is not forbidden. It is only when 
“the man underneath the politician’’ is attacked and his 'honour, integrity or 
veracity assailed that an election is liable to be set aside. It was held in this 
case that statements alleging that a certain person was ‘a rebel from Islam’ and 
‘a di.sgrace to Islam’ were not such as to on'end against the provisions of the 
election law as they were not directed against the man’s personal character or 

conduct but against his activities as a public man. In the Hoshiarpur West 

Muhammadan Consthiluency, 1937 case, the same view was taken. 


"There are 1 many decisions of Election Tribunals in England to the same 
effect. In the Cockermouth Division case. It was observed by Mr. 
Justice Darling.—“Now it mu.st be noted that what the Act forbids 
is this: You shall not make or publish any false, statement of fact 
111 relation to the personal character or conduct of such candidate; 
if you do, it is an illegal practice, It is not an offence to say oome- 
tliing which may be severe about another person, nor which may be 
un.iustifiable, nor which may be, derogatory, unless it amounts to a 
false statement of fact in relation to the personal character or con¬ 
duct of such candidate; and I think the Act says that there is a 
great distinction to be drawn between a false statement of fact, 
which affects the personal character or conduct of the candidate and 
a false statement of fact which deals with the political position or 
reputation or action of thep candidate.’’ 


Bearing this distinction in mind, I have examined all these statements com¬ 
plained cf and find that all of them deal with the political position or reputa¬ 
tion or action of the Petitioner Shri Hendre and they dp not affect his personal 
character or conduct. The ‘man underneath the politician’ is not attacked and 
his honour, integrity or veracity is not assailed except perhaps by one statement 
which will be discussed later On. In relation to other statements it Is, therefore, 
really not necessary to see whether they are statements of fact and whether they 
are false, though it may be stated that the Petitioner has not been able to show 
that thase statements are false. 


(44) The statement about which he has made, the greatest grievance is that he 
was set up by Shri S. K. Patil (Ex, P-2 and Ex. P-3) and Shri Yeshwantrao Chavan 
(Ex. P-1, Ex. P-5 and Ex. P-6). It is a statement about Shri Hendre as a politician 
and a public man and not regarding his personal character and so does not come 
within sub-section (4) of section 123 of the Act. He has also not been able to 
establish that the maker or publisher of the statement believed it to be false or 
did not believe it to b© true. Sbri Hendre was a person who had first asked for 
the ^myukta Maharashtra Samiti ticket and when he did not get it, he stood as 
an independent candidate with very little man-power and financial resources. 
He had only 30 to 40 persons to help him in the election in any capacity includ¬ 
ing p.illing agents, canvassers, etc., This number for such a big constituency 
having 770 polling stations and about 7,00,000 (seven lakhs) voters was so small 
that no effective canvassing could be done. He was oppo.sing Shri Dange and 
Shri Ambekar,—pers'ons with a long record of public service—and though he was 
standing as an independent candidate, he was giving out that he was in favour 
of Samyukta Maharashtra. This means that he was trying to get the votes of 
persons who were in favour of Samyukta Maharashtra and was not likely to get 
Ihei votes of people who were in favour of the Congress. In the circumstances, it 
is not unlikely that the writer or publisher believed that he—who was likely to 
get votes from people who wanted Samyukta Maharashtra—was being set up by 
the Congress to spilt the votes of the Samitl candidates. 'Kie burden of proof was' 
on the Petitioner to show that the publisher did not believe this to be true and 
he has failed to discharge it. So, for this reason also, the statement does not 
come under sub-section (4) of Section 123 of the Act. 

(45) (b) The other contention of the Petitioner was that this staternent viz.. 
that hei was a candidate set up by Shri Y. B. Chavan and Shri S. K. Patil to split 
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up tbe votes of the Samyukta Maharashtra Satnlti was in relation to his candi¬ 
dature. In KRISHNAJI BHIMRAO ANTROLIKAR v, SHANKAR SHANTARAM 
JSIORE AND OTHERS (7 E.L.R. 100 at p, 117) we get the following observations:— 

. Now, candidature has been described as the bundle of rights and 

qualifications which entitles a person to stand as a candidate in a 
particular constituency at well as the factum of his being a candi¬ 
date: (See Sheokaran Singh v. Sahib Ram). The statements con¬ 
tained in Exs. 107 and 182 have no referencei whatever to the right 
or qualifications of the petitioner which entitle him to stand as a 
candidate nor has it any reference to the factum of h s candidature. 
It is not even his case that it is so. The learned advocate for the 
petitioner, however, argues that inasmuch as the statements in the 
said two exhibits have reference to his election and chancce to suc¬ 
ceed as a candidate in the election, the statements must bo deemed to 
be in relation to his candidature. We are unable to agree with this 
view of the learned advocate. It is one thing to say that a certain 
statement affects the chances of a candidate at the election and quite 
another to say that it is in relation to his candidature itself. The 
words following that clause, viz., “or withdrawal of any candidate” 
makes the meaning clear. In our opimon, the statement to come 
within the mischief of this part of the section 123(5) must relate to 
the right or the qualifications or the factum of the candidate as such. 
In the circumatance.s, we are unable to hold that the statements m 
any of the three exhibits are m relation to the personal character, 
conduct cr candidature or withdrawal of the petitioner.” 

Here also the statements do not relate to the right or the qualifications of 
the candidate or the factum of his being a candidate, and so it does not relqte 
to the candidature of the petitioner within the meaning of sub-.scction (4) of 
section 123 of the Act. 

(46) The statement which is alleged to be an attack on the personal character 
of Shri Hendrc would be found in Ex. P-1 where,Shri Sudhir Chavan while 
giving the sto"y of the candidature of Shri Hendre stated: 

(Translation: But Hendre did not get any contracts from Yeshwantrao 
after .the latter became Minister; therefore Hendre left friendship, 
house and name of Y. B. Chavan.) 

There Is no suggestion in this statement that Shri Hendre was trvlng to get the 
contracts by unfair means. In this connection it is necessary to know che busi¬ 
ness Shri Hendre was doing. He says: 

"From 1945 to 1946 I was an accredited yarn purcha'^er oi Bhiwandi Sari 
Manufacturers’ Association. In 1946 I started an import export 
Company by name Sudhir & Co. In the middle of 1946 I escablished 
one Silk Mill called the Lokmanya Silk Miils, Both these businesses 
continued tdl ibe time of my insolvency i.e. upto 1949.” (p. 38). 

He admits that he was adjudicated as an Insolventy In May or June in an Insol¬ 
vency Petition filed in 1949 and was discha’^ged from insolvency in 1951. He 
gives in the following words what he did thereafter; 

“From 1951 to 1953 I r&n the business of Jagdish & Co. Manufacturing 
Surgical dressings on behalf of my wife and Amortex Agency also 
on behalf of my wife.” (p. 38). 

This Amortex Agency Private Ltd. was registered in April or May 1953. He has 
also said' 

“My business is manufacturing drugs chemicals and surgical dressings. The 
name of thei Company of which I am the Managing Director is Amor- 
tex Agencies Private Ltd.” (p. 6). 

These manufactured articles have to be sold and the manufacturer has to enter 
into contracts with the various firms and institutions including Government insti¬ 
tutions to sell them. So it was not correct for him to say that he did not do any 
contract business. He is a person, who, as said above, was declared insolvent and 
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is given to making inaccurate and exaggerated statements. He stated that Shri 
Awati had told him that he retired in favour of the Samiti candidate on payment 
cf 1800 rupees ahd a promise of wide publicity, Shrl Awati, P.W. 5, however, 
very emphatically denies this. He said; 

“It is a lie that I got 1800 rupees (eighteen hundred rupees) from Vinayak 
rao Bhave or anybody else. It Is a creation of Shri Hendre’s brain. 

(47) Shri Hendre admitted that he had no personal knowledge of the props 
ganda within the prohibited area of the polling station and yet he had made sue! 
an allegation in the petition, though ultimately his counsel had to say that hei dii 
not press this point i.e.. Issue No. 17. SimilaiJ.y, he admits that neither he nor any 
of his workers visited the 62 polling stations in which, according to him, his ballot 
boxes were either kept late or not kept at all and yet he made such an allegation 
in the petition though he could not prove it. He thus cannot be relied upon and 
he did not produce the very valuable evidence of Shri Chavan. It is not that he 
is absolutely unknown to Shri Chavan. He says; 

“I have met Mr. Yeshwantrao Chavan and spoken to him but not in ‘pri¬ 
vate capacity’, I must have met him at some public functions but 
not alone for private talk. I must havei met him half a dozen times 
at public functions. At these functions I was an invitee. So also 
Shri Yeshwantrao Chavan. The first of such occasions was the 
Deserah Sammelan in the Lokhandi Jatha in Bombay (Iron and 
Hardware Dealers Market). Considerable number of thosei who 
work in the Lokhandi Jatha came from Satara, Sudhir & Co. dealt 
in iron. The Lokhandi Jatha people called me on that occasion 
because I had dealt with them in iron. I used to import iron and har¬ 
dware from U.K. in 1947. I had import license in 1947 and had 
imported goods through Ralie Brothers India Ltd. I imported girders, 
bars and some tools used by ironsmiths. That was a solitary transac¬ 
tion of Import from U.K. I dealt in local dealings In Iron in 1946—48. 
I had no office in Lokhandi Jatha. That was the first occasion I met 
Yeshwantrao Chavan. The last time 1 met him was about six 
months ago at a dinner given by the All India Manufacturers Organ¬ 
isation. I am not even a member of that organisation. I was invit¬ 
ed by Shri Morarji Vaidya because the organisation was wanting me 
to b& a member. I was introduced to Shri Yeshwantrao Chavan on 
this occasion by the Director of the Bank of Maharashtra Ltd.” (p. 49), 

In these circumstances, In the absence of any better evidence, I am unable to 
hold on the evidence of Shri Hendre alone that the statement complained of is 
a false statement and certainly there Is nothing to show that the person publish¬ 
ing it believed it to be false or did not believe it to be true. In the circum¬ 
stances discussed above, I am also unable to find that the statement is reasonably 
calculated to prejudice the prospects of Shri Hendre’s election. 

(48) The learned counsel also referred to the following statement in Ex. P-34 
(Maratha, dated 12-2-57): 

SHTK +yidl? m, ^ Jhft, 

dT ^ ^ HTHmrL ^ SfPJmftRT HTWraiH 

(Translation: If they want to oppose the Samiti they should do so openly. 
Why should they coll themselves supporters of Samyukta Maharashtra 
and carry on this veiled propaganda? If this be the reliability and 
honesty of these independent candidates, it is not necessarj'- to tell 
the discerning public what type of iniblic work they are likely to 
do.) 

The learned counsel for the Petitioner says that the reliability and honesty of 
the Petitioner Is challenged by use of the words ^ — 

reliability; ^^1= honesty). But the reading of the whole letter clearly 
shows that it is his pyolitical reliability and honesty that is challenged and not 
his personal character. 

(49) According to the learned counsel for the Petitioner, Ex. P-26 (Maratha, 
dated 11-3-57) was full of corrupt practices within the meaning of Section 123. 
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It would, therefore, be necessary to examine each page of it. On the front page 
the first line is”: 

'Hi'HT 'dh'ih 

(Tran.'.lation: Lions of Maharashtra, make the Congress bullocks bolt 
away.) 

This is a political statement and it doe.s not come within sub-section (4) of 
section 123. The next line is: 

(Translation: Saints and warriors of Maharashtra, give us your blessings.) 

Helow the line arc the photos of the great saints Tukaram Mahaxaj Jnaneshwar 
Maharaj and of the great warrior and statesman Shri Shiyaji Maiiaraj. This 
statement is only a prayer for blessings which every one is entitled to make 
to these saints. There is no suggestion of divine displeasure or spiritual cen.sure 
here. Below these arc the words: 

I 

[Translation: Worship the Shiv-Shaktl (Power of Shri Shivaji Maharaj) 
of Maharashtra with the ‘BeT leaves of your votes.] 

This agalii Is a palitcal appeal. 

On the left side of this appeal is the picture of a well-built man above whose 
head are the words: 

(Vow of the Maratha). 

Below this picture arc the words: fft +i"it 

(Translation: Where Is the black stone of the great bilingual? I reduce 
it to powder by the hammer of votes.) 

All this again is a political statement. 

(50) On the third page of Ex. P-26 are the photographs of the persons who 
were said to have been killed in the Bombay firing. The appeal is: 

trnOTtfft, iR ■’Tefpft ^ 

(Translation: Marathas of Bombay, take revenge of this devilish murder.) 

Below the photos are the words: ' 

RdTff VRITR RFvpfr !IT|.” 

(Translation: Congress ballot box Is besmeared with the blood of the 
martyrs.) 

These arc also political statements or appeals. 

(51) On the last page is a picture of a muscular hand with a Congress ballot 
box on the palm. The picture shows drops of blood falling from the box on 
ihe collection of dead bodies below the palm. On the top are the v/ords; 

'TTf^FflrT RR^Td't?” 

'[Translation: Have you seen this ballot box of the Congress? (Or "Look 
at this ballot box of the Congress).] 

At the bottom are the words: 
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(.Translation-, It Is besmeared with the blood of Marathas.) 

It is again a political statement. 

(52) It is, however, said that it is an appeal to the Maratha community and 
comes within sub-section (3) of scxition 123 of the Act. The parts of that sub¬ 
section relevant for the purpose of this case are; "the systematic appeal by a 
candidate or his agent or by any other person, to vote or refrain from voting 
on grounds of caste, race, community or religion... .for the furtherance of the 
prospects of that candidate’s election”. Thus there must be a systematic appeal 
and it must be to vote or refrain from voting on grounds of community. As has 
been held in MOINUDDIN B. HARBIS v. B, P. D[VGJ, (3 E.L.R, 24G at p. 270), 
Section 124(5) [now section 123(3)] has to be con.strued not by itself but in the 
light of the Constitution of India and the intention of its framers. After the 
discussion of the provisions of the Constitution we get the following observations 
in that case: — 


"When we examine section 124(6) [now section 123(3)] of the Representa¬ 
tion of the People Act in the light of those provisions of thei Constitu¬ 
tion of India we are, we think, justified in assuming that the object 
of section 124(6) of the Representation of the People Act was to 
introduced into the principle of non-discrimination between different 
castes, communitie.s and religions, which was emphatically laid down 
in the Constitution of India. Section 124(5) has merely carried into 
effect in the sphere of the law of elections the provisions of articles 
16, 16, 29 and 325 of the Constitution of India. The mischief which 
section 124(5) was aimed at preventing was the voting for or against 
a candidate only because of his religion, caste, race or community and 
if that was, as we apprehend it was, the real object of the section, we 
must put a restrictive interpretation upon Ihe unduly wide terms of 
section 124(5). As we have already pointed out, to put too literal a 
construction upon those words would undoubtedly in certain circums¬ 
tances lead to hardship. 'To arrive at the real meaning of any piece 
of legislation, it is necessary to have a proper conception of the aims, 
scopei and objects of the legislation: (Maxwell, Interpretation of 
Statutes, 9th ed., p, 22). In particular we have to see what was the 
mischief or. defect which the law was intended to provide against. 
When we examine section 124(5) [now 123(3)] from this point of 
view, it seems to us that the section was Intended to prevent attacks 
made on a candidate, or appeals made for a candidate, only on the 
ground of his religion, or attacks made qnly on the principles of his 
religion, It must have been for this reason that the words added in 
sub-section (6) of section 124 in the. course of the second reading of 
the Bill followed very closely the language of the various articles of 
the Constitution of India, to which we have referred. 


"The words used in a pieces of legislation sometimes express more than what 
was intended by the legislature if the words are literally interpreted, 
and it is a well established canon of interpretation that all words if 
they be general and not express and precise, are to be restricted to 
the fitness of the matter. (Maxwell, Interpretation of Statutes, 9th 
ed., p. 63). We have shown above that the scope and object of sec¬ 
tion 124(6) was to provide in the field of electoral law those safe¬ 
guards which the Constitution of India provided for in the articles 
to which we have referred. Looked at from this point of view we 
feel that it could not have been the intention of the legislature by this 
section to prevent all reference to religion in electioneering speeches, 
especially when the right to conserve the culture of a section of the 
citizens is expres.sly conceded in article 29(1) of the Constitution, The 
real intention of the section, in our opinion, was to prevent attacks 
on a particular religion or on a candidate, only on the ground that 
he is a follower of a particular religion. So interpreted, an attack 
on the petitioner on the ground that in his attitude on the question 
of the teaching of the Koran in municipal schools he took a view 
which was against the Koran, or against Islam, or against religion in 
general, would not fall within the purview ot section 124(5). It 
would, in our opinion, be open to a person to tell Muslim voters that 
in view cf the attitude which the petitioner had taken, or which the 
speaker believed he had taken on the question of the teaching of the 
Koran, he was not a person who could properly represent or further 
their interests.” 
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(53) No doubt In Sardul Singh Cavee$har v. Hukum Singh and others, 
(S E.L.B. 316 at p. 330), we get the following observations in paragraph 31 about 
this case: 

“We agree with the view of the Bombay Election Tribunal "in Moinuddin 
V. B. P. Divgi that In determining the scope of section 124(5) we 
should have regard to articles 13, 19(1)(a), 26(1) and 29(1) of the 
Constitution, but do not think that in donsonance with those pro¬ 
visions of the Constitution the scope of the section is narrowed 
down to prohibition of attacks on a particular religion or on a 
candidate, only on the ground that he is a follower of a particular 
religion. The wider scope of the words in sgctiqn 124(5) which 
prohibits all kinds of appeals for vote in the name of religion, whether 
it is the religion of the electorate or of the candidate, would be quite 
in keeping with the power of the State to make laws restrlctlnt; the 
freedom of speech and expression “in the interests of the security 
of the State, friendly relations with foreign States, public order, 
decency or morality, or in relation to contempt of court, defamation 
or incitement to an offence”, which is now conferred by the amended 
article 19(2) of the Constitution.” 

But one of the members of the Tribunal (Shrl Baghunandan Saran) which 
decided the case (Sardul Singh Caveeshar v, Hukum Singh and others in Shiv 
Dutt and others v. Bansidas Dhangar and others (9 E.L.B. 324 at p. 351) observed: 

“Next wo come to the leaflet. Ex. P2, entitled “Apke labh kl bat.” The 
respondent admits having got copies of this leaflet printed and dis¬ 
tributed in his constituency in furtherance of the prospects of his 
election but contends that it is not at all an appeal on grounds of 
caste or community but is an appeal on economic considerations 
only. Sri Faruql flnds that it Is an appeal on grounds of community, 
but after giving the matter my best consideration I am of the opinion 
that it is not such an appeal. This leaflet espouses the cause of 
wage earners such as peasants, workers, artisans, petty shop-keepers 
and petty servants like patwaris and school-teachers and urges them 
to imlte against those owing large vested interests and calls upon 
them to support in the election the respondent, who is one of them. 
In a sense the wage earners form a community opart from the com¬ 
munity of capitalists, landlords, mill-owners and those engaged in 
the learned professions of pursuing other high walks of lue, but 
such a community does not appear to be within the scope of section 
124(5) now 123(3) of the Representation of the People Act, 1951; 
in this section the word community has been used along with the 
words caste, 'race and religion and must be given a narrower meaning 
than the dictionary meaning of a body of people having common 
interest. I may add that that the signatories of the leaflet. Ex. P2, 
Include also a Muslim, an Ahlr or Yadav, a Brahman, a Thakur, a 
Kayashtha and a Vaish and in a sense this leaflet is the election 
manifesto of the respondent and declares the public policy of the 
K.M.P. party that had set up the respondent as its candidate. I hold 
accordingly.’’ 

Shrl Raghunandan Saran’s view is the majority view in that case as Shri 
Banyal the third member agreed with him. 

(54) Having considered the matter carefully, I am convinced that the word 

‘community’ must be given a narrower meaning than the dictionar.y meaning of 
a body of people having common interests. There is no doubt that this is not 
an appeal to the Maratha caste, because the Samiti candidates included Brahmin.s. 
Scheduled Castes, Par.secs, and Christians also .and it was an appeal to the voters 
who would support these candidates. Was it then an appeal to the people speak¬ 
ing Marathi language and residing in Bombay? As I have said above, the 
Samiti candidates included Parsces and Christians also. The photographs at 
p. 3 of Ex. P-26 include the photos of Kaushlk Vyas of Ahmedabad, Kantllal K. 
Parmar of Ahmedabad and Jayantllal Pand.ya of Ahmedabad who seem to be 
Oujratis and not Marathi speaking people, and the words at the bottom on p. 3 
are that “Congress ballot box is besmeared with the blood of the martyrs” and 
at p. 4 are “It is besmeared with the blood of Marathas". From all this it is 
possible to say that it was an appeal for support to the cause of Samyukta Maha¬ 
rashtra to all the voters living in that part of Maharashtra known as Bomba.y. 
But in that case he would have used the word “ and so I am 
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the opinion that the appeal was to all the Marathi speaking people Uving In 
Bombay without consideration of any caste, race, community or religion and so 
le relationship between the candidate and the voter that was appealed to was 
■rritorlal and linguistic and as the Nation has accepted territorial units 
1 linguistic basis In other parts of India, an appeal to such a relationship 
innot be said to have been prohibited by sub-section (3) cf section 123, 

(55) I may also add that this is the only occasion that has been bro'ight to 
le notice of this Tribunal on which in the propaganda the appeal was to the 
:arathas. The question Is whether one such single appeal could be called a 
'stematic appeal”. The Shorter Oxford English Dictionary giv^s the following 
eaning of the word ‘system’ viz. “an organized or connected group of objects. 

set or a.ssemblagc of things connected, associated or interdependent, so as to 
iurm a complex unity, a whole composed of parts in orderly arrangement ac¬ 
cording to some scheme or plan.” This indicates that to form a system there must 
be more than one unit and ‘systematic’ means "arranged or conducted according 
to a system, plan, or organized method; involving or observing a system; acting 
according tc a system.” So to esIabUsh that there was a systematic appeal to 
vote on the ground of community, more than one such appeal must be establish¬ 
ed. That is anther reason why this appeal to the TVtarathas dees not come within 
sub-section (3) of section 123. 

(5G) The learned counsel for the Petitioner then tried to bring the case within 
clauses (i) and (ii) of the proviso to sub-scction (2) of Section 123. There is, 
however, no threat of social ostracism or ex-communication or expulsion from 
any caste or community or any atlempi to induce a voter to believe that he or 
any persons in whom he Ls interested will become or will be rendered object 
of divine displeasure or spiritual censure. 

(57) The learned counsel for the Petitioner said that the use of the word 
. (martyr) indicated that the voter would be rendered an 

object of divine displeasure or spiritual censure if he did not vote for Ramyukta 
Maharashtra. I am unable to agree with him as the cause for which those 
persons died was not divine or spiritual, but territorial and linguistic. 

<58) The learned Counsel for the Petitioner then referred to the appeal of 
Shrl Dange in the issue of Maratha, dated 6?3?57 (Ex, P-48)’ which is to the 
following effect; — 

' VwiR ^ ? o x fdicwrr^’ ifm rto 




TTRo ITo 




{Translation: 


“Brother workers, In the name of Maharashtra and 105 mart,yrs, do not go 
out on the Uth without giving votes and do not betray Samyukta 
Maharashtra. 


4-3-57 


-S, A. Dange. 

President, 
S.M.N. Samlti,”). 


Here again I am unable to see any suggestion that they will be rendered an 
object of divine displeasure or spiritual censure if they left Bombay without 
voting. The word <7 ” Is used only to strengthen the appeal and all that 

the appeal means is that they will be betraying the cause of’ Samyukta Maha¬ 
rashtra (a political cause) if they left Bombay without voting. 

(59) I now come to the last argument of the learned counsel for the Petitioner 
In connection with this propaganda and it is that it was of’ such a type that it 
made it Impossible for the voter to exercise freely his electoral right i.e., his right 
to vote or refrain from voting at the election. According to the learned counsel 
the appeal to the sentiment was so great that It prevented him from thinking 
altogether and made him vote like an automatic machine, and this effect was 
mainly produced by the pictures on the third page of Ex. P-26 (Maratha dated 
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U-J-57) and the poster (Ex. P-27—P-53). These are the pictures of the persons 
who died in the firing and they are described there as martyrs and there Is an 
appeal that remembering their sacrifices the voter should make Samyukta Maha¬ 
rashtra Samiti successful. On the top of Ex. P-27 -ttEx. P-53, we "find salutation 
to those immortal martyrs who have sacrificed their lives in the cause of Sam- 
s^ukta Maharashtra and Maha Gujrath. In short, the poster Ex, P-27—P-53 and 
the third page of Ex. P-26 (Maratha dated 11-3-57) give the pictures of those who 
were killed in the firing at Bombay, They are described as martyrs who have 
sacrificed their lives In the cause of Samyukta Maharashtra and Maha Gujrath 
and there is an appeal to the voters that remembering their sacrifices the voters 
•snould make the Samyukta Maharashtra Samiti successful. The first question 
IS whether they make any false suggestion. No evidence has been led about it. 
On the other hand, the Petitioner himself ns P.W.l has stated—"I was very much 
opposed to the firing and the terroristic atmosphere created. I wrote certain 
letters to the Prime Minister, to Shrimatl Indira Gandhi etc.” (p. 14) The learned 
counsel for the petitioner ha.s also admitted that though there was- a request for 
enquiry, it was not granten. He no doubt tried to say that the refusal to hold 
an enquiry proved that there was a false suggestion by the photos but that is 
not correct, as It was the decision of the Executive and not a Judicial finding. 
In the circumstances, it Is not possible to say that the pictures make any false 
suggestion and if they do not, whatever Is written there is nothing except a 
political appeal to the voters, 

(60) The learned counsel for the Petitioner contended that the display of the 
ghastly pictures went beyond an appeal to the voters and they created hatred 
and spirit of revenge in the minds of the voters, thereby deadening their capaci);y 
to weigh the merits of the various candidates. In a parliamentary democracy, 
1 he voter decides whom to vote for not merely on the individual merits but also 
on the merits of the party based on its programme and its doings in the past. 
The past doings of a party therefore form an Important part of -the propaganda 
in the elections in a parliamentary democracy. The learned counsel for the 
Petitioner' does not deny this, but he says that it is the presentation of those 
domgs in the firm in which It is done that he objects to. So long as the form 
of presentation is not prohibited, and as he has not shown that it was prohibited, 
he cannot complain of It. There is no doubt that these pictures must have revived 
the memories of what they heard or saw during the days of actual firing, but 
it is not po.ssible to say that their power to think was deadened to such an extent 
that they could not exercise their right to vote freely. And this would be clear 
from the fact that the Congress candidate Shri Ambckar got 1,87,241 votes, 
Shri Kujrolkar got 2,09,769 votes and Shri Hendre hiniself got 15.440 votes. So 
thi.s ea.se cannot come under suh-scction (2) of Section 123 which runs thus: 
“Undue influence, that Is to say, any direct or indirect interference or attempt to 
Interfere on the part of the candidate or his agent, or of any other per.son, with 
1 he freely exercise of electoral right” which, according to its definition given in 
Section 79, means “the right of a person to stand or not to stand as, or tb withdraw 
from being, a candidate, or to vote or refrain from voting at an election", 

(61) The learned counsel for the Respondents Nos. 1 and 2 contended that 
the propaganda was against the Congress and Congress candidates and not gainst 
Shri Hendro who was an independent candidate supporting Samyukta Maha¬ 
rashtra and so the propaganda did not affect him and so he could not get 
advantage of the corrupt practice of 'Undue Infiuence’, The propaganda was. 
however, in favour of the Samiti candidates. The propaganda in the earlier 
is.sues of Maratha was against Shri Hendre also. It Is, however, not necessary 
to decide this point as I have said that it did not constitute the corrupt practice 
of undue influence. 

(62) The learned counsel for the Petitioner then drew my attention to the 
photo in Ex. P-29 of the Board: 

As I have already said, there Is nothing to show that this Board was put up 
by anybody on behalf of the candidates Shri Dange and Shri Manay and It was 

put there by the voters themselves The words “ ” (in our 

chawl) support this view. It Is, however, argued that an attempt to Interfere 
-with the free exercise of the right to vote was made by, asking the voters to 
‘follow the example of the residents of this chawT. I am unable to see how 1 
Is an attempt to Interfere with the free exercise of their right to vote. 
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(63) It was also argued that it was an invasion on the Petitioner’s electoral 
right, as the right to stand Included the right to canvass. The learned counsel 
for the Respondents, on the other hand, contended that the right to stand did 
not Include the right to canvass. It is not necessary for rtie to decide 
this point as the right to canvass could not mean the right to enter 
the house of another without his permission. If all the tenants of the chawlj 
had decided not to let the volunteers come in the chawl, the volunteers could 
not go In. There is nothing to show that the tenants had not taken such a 
decision. The tenants had thus exercised their own right, and the propaganda 
was that ‘others should follow the tenants of the chawi’ i.e. they should also 
exercise their right. 

(64) The learned counsel for the Petitioner further drew my attention to 
the evidence of Shri Bharucha, P.W. 16 Presiding Officer at Polling Station No. 9, 
Victoria Memorial School for the BUnd, Tardoo Road, Byculla, Bombay, wherein 
he has stated that the Polling Agents of all the candidates except Shrl Hendre 
and Shri Parulekar were present there and that “the Polling Agents there’’ had 
told him and his staff that Shri Hendre and Shri Parulekar had withdrawn and 
so he did not keep their boxes In the polling compartment. The learned counsel 
for the Petitioner contended that this was a false statement of fact made by the 
Agents of Shri Dange and Shri Manay which they did not believe to be true 
and it was In relation to withdrawal or retirement from the contest of Shri Hendre 
md was reasonably calculated to prejudice the prospects of Shri Hendre i, 

election, so It came within sub-section (4) of section 123. No doubt, the evidence 
of Shri Bharucha, P.W. 16, gives an Impression that all the polling agents had 
told him, but that is contradicted by his own repcrt made on the same date 
(11-3-67)—Ex. P-34—wherein he has stated "Having been informed by the 
majority of the polling agents present at my station that candidates No. 6 Shri 
Parulekar and No. 7 Shri Hendre had withdrawn from the contest.etc. etc.’’ 
It is thus clear that not all the four Polling Agents (viz., Polling Agents of Shri 
Dange, Shri Manay, Shri Ambekar and Shri Kujrolkar) gave him that Information 
but 'majority of them gave it. So at least one out of the four did not give It. 
Who was that one who did not give it? He may be polling agent of any one of 
the four, and as it Is not possible to say whose polling agent that one was, the 
benefit of this doubt will have to be given to both viz., Shri Dange and Shri Manay. 
So It is not proved that the false statement regarding withdrawal or retirement 
from contest was made by the polling agent of Shri Dange or Shri Manay and 
so the case does not come under sub-section (4) of section 123 of the Act, 

(65) Issue No. 1: The above discussion shows that no corrupt ptactlce was 
committed at all and so it is not necessary to decide if the Respondents 1 and 2 
Shri Dange and Shri Manay would be held respon.sible for the acts of Shri P. K. 
Atre. Thus there Is really no necessity of giving a finding on Issue No. 1 which 
Is to the following effect: 

"D^d Shri P. K. Atre act as an agent, canvasser and supporter of Respon¬ 
dents 1 and 2 (Shri Dange and Shri Manay)?” 

(66) TTie learned counsel for the Petitioner contended that Shri Atre was an 
agent of these two persons because he was a member of the Samyukta Maharashtra 
Election Committee of which Shri Dange was the Chairman, because Shri Atre v^as 
a candidate from the Girgaon Constituency i5or the State Assembly set up by the 
Samyukta Maharashtra Samiti which also set up Shri Dange and Shri Manay, and 
because Shri Dange, Shri Atre and Shri Manay addressed some of the electl<^ meet¬ 
ings together. This certainly shows that Shri Atre was the agent ol Shri Dange 
and Shri Manay so far as the election meetings were concerned, but the question 
Is whether he was their agent so far as the propaganda In the Maratha was con¬ 
cerned. Had it been an official organ of the Samyukta Maharashtra Satniti, he 
would have been an agent o! these two Respondents for the propaganda in Maratha 
also. But it is clear from his evidence that the paper Maratha was not the official 
organ of the Samyukta Maharashtra Samltl, but his own paper, Shri Atre say.s: 
“The dally Maratha Is my proprietory concern. I am the only proprietor. Pro¬ 
paganda was carried on in this daily Maratha on behalf cf the Samyukta Maha¬ 
rashtra Samiti candidates,. I was carrying on propaganda In favour of Shri Dange 
and Shri Manay also. ... I started Maratha newspaper on 15th November 1956. 

I am the proprietor of this paper. I am not a member of any political party (t 
present. My dally paper Maratha is not an organ of any political party. It is 
not an organ of the Samyukta Mahara.shtra Samiti but is the organ of Symukta 
Maharashtra agitation. This Is my paper for expressing the views of the people 
of Samyukta Maharashtra in the struggle between the Congress and the Samyukta 
Maharashtra people." 
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Shrl Atre further says; “Shri Dange was the Chairman of the Samyukta Maha¬ 
rashtra Election Samiti. The Samiti consisted of various non-Congresa political 
pwtiee of Maharashtra. Communist Party was one of the constituents of which 
Dange was a member, I was and am a member of the Election Samiti. I am 
the chief whip of the Samiti Legislature Party of the Bombay Stale Assembly 
Shri G. K. Manay was a member of the Scheduled Caste Fedaratlon and stood 
for the reserved seat on behalf of the Satnitl, Samiti has no single political 

symbol as it Is a joint front of different political parties. Shri Dange and Shri 

Manay had no control over the writings in the Maratha. I am the sole proprietor 
of it and control the policy of writings.” 

As regards the propaganda, Shri Atre says; “I did not work personally as agent 
or canvasser of any candidate in the 1957 election. The paper Maratha did not 
carry on any propaganda for any individual candidate for the election. Samiti 
had set up candidates for constituencies outside the city of Bombay both for State 
Legislature and Parliament. My paper carried on a general propaganda for all 
the Samiti candidates within or outside Bombay proper.” 

Shri Dange 1-2 R.W. 1 says; “I was and am the President of the Parliamentary 
Board of Samyukta Maharashtra Samiti. ... After this suspension, several leaders 
cf the other parties Including myself Issued an appeal for the formation of an 
organisation to agitate for the Samyukta Maharashtra. After a long time thereafter 
the Snm 3 rukta Maharashtra Samiti was formed. The Samyukta Maharashtra 
Samiti consists of eight or nine parties or groups and also individuals. 
Those individuals do not belong- to any party but have a standing In public 
life. The Indian National Congress is not a component party of the Samyukta 
Maharashtra Samiti. But some Congressmen who differed from the policy 
of the Indian National Congress on this point are members of the Samyukta Maha¬ 
rashtra Samiti. ... I know Shri P. K. Atre. He is an Independent, individual, 
member a: the Samiti, He is also a member of the Parliamentary Board of the 
Samiti. Shri Atre is an Editor of the daily paper “Maratha”. The Sam.yukta 
Maharashtra Samiti has nothing to do with the Maratha, The Samiti has no 
official organ of Its own. I did not myself or through my agents request Shri Atre 
to make any propangada for me through his paper. Shri Atre addressed various 
meetings in support of the candidates put up by the Samiti in order to support 
the alms and objects of the Samiti. ... L may mention that there were two types 
of members of the Board viz., regular members and Invitees. Shri Atre was an 
invitee member. ... All the parties which constituted the Samiti carried on pro¬ 
paganda in their own (parties') name but to support the Samiti candidate,” 

In these circumstances, does Shri Atre come within the definition of “agent” 
given in the explanation (1) to Section 123 which has been made applicable to 
sections 99 and 100 by sub-section (2) of section 99? Explanation (1) lo Section 
123 says; “In this section the expression “agent” includes an election agent, a 
polling agent and any person who Is held to have acted as an agent in connection with 
the election with the consent of the candidate”, This definition assumed this form 
after modifications made in the year 1966. Prior to It, the definition was given In 
clause (a) of Section 79 and it defined ‘agent’ as Including an election agent, a 
polling agent, and a counting agent and any other person who on the trial oi an 
election petition or of an offence with respect to any election petition or of an 
offence with respect to any election, is held to have acted as an agent in connec¬ 
tion with the election with the knowledge or consent of the candidate. The amend¬ 
ed definition does not contain the, words ‘‘with the knowledge”, So now a person 
cannet be held to be an agent of a candidate unless it is established that he acted 
with the consent of the candidate. The consent inay be oral or in writing and it 
may be express or implied. But the circumstances must justify an inference of 
consent. The question is whether such an Inference of consent Is ucsslble in the 
present case. As It was a purely private concern of Shri Atre over w-hich neither 
Shri Dange nor Shri Manny nor the Samyukta Maharashtra Samiti had any con¬ 
trol and he could write whatever he liked, I find it difficult to draw an Inference 
that there was consent to the propaganda. So my finding is that so far as the 
propaganda In Maratha Is concerned, Shri Atre was not the ageht of Shri Dange 
and Shri Manay. 

(67) Issues Nos. 23 and 24.—In view of what Is stated above, the points raised 
in these issues do not arise. 

(68) Issue No. 20.—The only polling station whore the polling agents of Res¬ 
pondents 1 and 2 could be said to have obtained or attempted to have obtained 
assistance of the Presiding Officer for the furtherenco of the prospects of election 
of Respondents 1 and 2 by inducing the presiding officer not to keep the ballot 
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box of the petitioner In the polling compartment by falsely informjnjt him that the 
Petitioner had already retired from the contest at the election and by defacing the 
name of the Petitioner on the notice bo«rd hung at the entrance of the polling 
compartment was polling station No, 9, Victoria Memorial School for the Blind, 
Tardeo Road, Vyculla Constituency, Bombay. That presiding Officer was Shri E. 
P. Bharucha, He describes himself as Leather Expert to Bombay Government. 
The learned counsel for the Petitioner could not say if he came within any of the 
clauses (a) to (g) mentioned in sub-section (7) of Section 123 of the Act. More¬ 
over, as has already been stated above, it is not shown that it was done by the 
Polling Agent of Shrl Dange or Shri Manay. 

(69) Further, this alleged corrupt practice is not said to have been committed 
by the returned candidate or his election agent or by any other person ^th the 
consent of the returned candidate or his election agent, but is said to have been 
committed by his polling agent and there Is no allegation or proof that it was 
committed by the polling agent with the consent of the returned candidate Or his 
election agent. So the case would not come within clause (b) of sub-section (1) 
ot section 100 but under clause (d) which requires that the result of the election 
in so far as it concerns the returned candidate has been materially affected. 
As has already been stated above, even if all the 1,000 votes in this Polling Station 
had been secured by Shri Hendre, that would not have affected the position at 
all and the result of the election in so far as it concerns the returned candidates 
Shri IJange and Shri Manay has not been materially affected. The election cannot, 
therefore, be declared void on that ground. 

(70) Issues Nos. 25 to 27.—The election of the Respondents 1 and 2 hot being 
void, the question of a fresh election does not arise. The petition falls and is 
hereby dismissed. 

(71) Issue No. 28.—The Petitioner .shall pay the cost of Respondent No. 1 Shri 
Dange and Re.spondent No, 2 Shri Manay and hear his own. Counsel’s fee will 
be Rs. 500 (Rupees Five Hundred) each for the Respondents. 


Member, 

Election Tribunal Nagpur. 


Aijjnexure “I” 

(Reference: Paragraph 41) 

PoHions in the propaganda in Maratha objected to with translation as is given 
in Ex. “A” filed with the petition. 

(More accurate translation is shown in brackets) 

Ex. P-22 — Marotha, dated 30-1-67: 


^ infrin 


RdCdlH «ff Ro 

^ R ^0 RfRRiy MV tr<f7 

RRWHV RTRRV 5(1%^ RI iRRFTFfVR- RTRT RRRTTTR srfRfdRW 

^r^>JlKI RflR PjRitdT ftlRRTT MVR, RTMV MVrMV Rii'hlMl'MH^ ^TtfV, 


RT RlftPFl^ RTRR MRTRT p’ rVMV %cRIIJ# RI RrfMRiTR JpRlfRR 

TTRRfVR ^^rRIRf R«R (HlftbRCC" 5 !% RTT Rlftppi^ MVRi4 !(% 

Pd^d-FTfd'+R "?rVr'’ TR f ^tV^f 'TTfRRi' Rl^ RHV RT%fV,fR^?RtRPR 

^“RF-rV rtr^rirt rtMV rtMV . rtrtr rrirftrt RTi^tRT 'SV, MV ^ t, ' MnTdw 
ijRRfV” RTRpBRT jfiteprr RfV 'PpfVR sir^rrt . 
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TriXnslation as in Ex. ‘'A"; 

Who is the Single-handed Fighter? 

After wc came to know that one man called Sudhir Hendre is contesting a 
SLat to Lok Sabha from Bombay City Central, along with the candidate of the 
S M Samiti Com. S. A. Dange and the Congress candidate Shrl G. D, Ambekar, 
vv\i started inquiring about this great single-handed fighter desirous of represent¬ 
ing the 6,00,000 voters in this constituency. Since Hendre had declared that he 
was the editor of the Ambassador, a fortnightly magazine, we thought that we 
would get a grand inkling in his political thought in the magazine and searched 
for it on all stalls in Bombay. But we had to give the information aoout this 
magazine to the stall holders ! After a lot of effort we learnt that Mr. Hendre 
IS a director in some company called Amortex Agencies. 


E.c. P-2—Mamtha, dated 3-2-57: 

’To ^0 

ww 'ipraT’ 

fd. ^ o ‘trosi’ sifro sTremwif bo dHo didf 

Tffo dtdT ’Tfdfd^ "if 0 dTzrrr dfsHT iTTl - 

'Bd fdrsdlf^ Wdt dddl fddTT do ddo dpSdT ^ ^ 

dHT rddTdl' (d«r ^ ^ diRdR ifTdl'dWrsT jfT diTT TTTdR 

dit’tpi’pFd 5ncrr ididtff d^ddir'Ydo ddo qr^rd dPdi 
’TBr>dTd?dd' sn . Td, ?Td TdiTd 'SkqqK dddT dfddPdT 

dflddm fqo-a dtt dTd diddl *6itid dHTdldT ^dTcdT ?r%f 


—dV fdW fddlddi TRM ' d^ , 
dTdT, 


S, K. Paul’s Schemes (Doings): 

To the Editor, Maratha, 

As per Maratha, dated 30-1-57, It appears that Mr, S. K. Patil has put up 
Dr. Birje against the Samiti’s candidate Dr. Naravane. But I had a sample of 
Mr. Patil’s plot, fifteen days earlier. One man had come to inform that he M'as 
standing as independent candidate for Lok Sabha from Bombay City Central 
Constituency. This man’s candidature is also Patil-sponsored. But even though 
so many independent candidates would stand against the S. M, Samiti’s candi¬ 
dates, the whole masses have come to know the evil plot of the Congress Govern¬ 
ment, etc..etc, 

Sd./- Mrs. Vijaya Vinayak Parpatte, 

Dadar. 


E,r. P-3— Maratha, dated 8-2-57; 

IP* 

Od cBTrqif'Tir ^rnrrff qiTo 'TR'Bi‘^1' ispiir . 

Traitors' Front-. Front of the people trying to cause split (in the S. M. 
Samiti). 

Really this United front of Hendre, Blrje, and Desai is living on the support 
(blessings) of Mr. S. K. Patil. 
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Ex. P-23~Maratha, dated 9-2-57: 

^PTT %tTTOTFT rHHI?l STtIr. ^ *T t% ^ 

^ipiTTir'F^^TT^. wn^^Nr^pi. w^TwrTF^ i[®f#;i%h. ?rRiN%^rsiftra 
w g^Fitflf itjrtt Rit. mPn' 

^SRT?: i-=^41 REq- RT£f ^ Tlf^ RF^. f^. (Rlfn- 

IgwFT^ pri finj^Rpn^ rv, Rgw suRi^t, . 

to FfRo to-^ sptif Rt iMIMoilMI firnttH WIT RTTl RIFT ^0 ^qfifgyt ^s q T 

^mTFRTRTiqTi^ R?gcr; 

iRTT (d’^i'OHi 401 til'll <i<'iotg>ai mi*-^ WWRFTT 'iRt'l TJ! *RfTRft^RT tiitfl 

. 5 ^ 2 : ?fR7 ’fftrr ?TTftoT^I#WT 5RK ?Ji|l '«0 tgW H?!l<l>^srrt' h<i?i<mi 
4104I'll 4 i 41 ^TF^fWT FRirr RRfRTT ^141 oii^Mi. »)Mil*fl 

RYT^t TTRTTT ^gr fFTRT fd^i^r-‘Kl4l’^, FftR 4l<i, ^fRlfRRFff 

Riff. 

Three Musketeers (Tirshingrao) 

.. Dr. Birje and Dr. Desai have now become enemies of Samyukta Maha¬ 
rashtra. Another “Tismarkhan” Sudhir Hendre has joined them. Not only we, 
but no one else had ever known the name of Sudhir Hendre, This unknown 
man has made this bold stunt to contest these elections along with Dange and 
Ambekar only to become well-known. It is reported that these three have, 
opened a united front.... Sudhir Hendre should not attract the wrath of the 
followers of Dr. Ambedkar by false statement made with a view (that he is 
going, to get some votes of the Scheduled Caste Federation) to obtain a few 
votes of the Scheduled Castes Federation. We should not have acknowledged 
the statement issued by the three. But to inform the voters of S. M. Sainiti how 
certain evil persons make false and misleading propaganda against the "Samiti”, 
we have dealt with it. We have no doubt that the voters will shave these, three 
musketeers in three parts. (Toen pat) in the coming elections.... 


Ex. P-24— Maratha, dated 12-2-57: 

I? rHV ITFfrd 
RTTSr, 

RjRTF^ RfRfdHT fdTtR 4i<*'4iuio), ^0 f^, ^Rlf FTiPt giftT 

I?trtrff 1%^?rmT^ ftr i^frR*ff1r^trNTiyditi^i fitdMr^^ii 

rnw diTF fdRiR%di^FRitird+i^T RR-d^im "iRg 

y'gisd' RtRTFgdl^r «fV gtfk | SltsgT rmtdl 

?Tgd, gFgr iRFff 1 RHNRRKI^ 57 ^ ^gW RkRlt^dl^l ^- 

didimd rdKMtft ?n|, RiTFf' g+dlH 'iRdX dJl^dK Ro R-o 
R- rR rn<Hl titugldlif dl^ tfdgd 'dd^Jdl Tl'^'ld WT— 
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3?! Tif^ |TFr^Tt?lRiiw3ra''n^!’ 

5IRNT Nkl 5ITPT <BRRT RRTT ^ “<r'itd'’)i'' aMIHHI-4) 

RT3R RI^, snWT ^R feff «ff^ ? RftlftRT 

fSrftR R7WRT RT 35RR 5rmT^ 'TRI, fRR:RT “injRR RflTTG^ RT^' 5|<*?MNI 

IRK «ti^l(RT? 'UTR RT RT I "^TciRi’' ^ ^ SPfft fR RT ^ RK- 
rgRT% RRR RTRW, ^ RTRTRtRT fRRT^ RTRIRRR ^ RT^. RI'RRRI'RT RR^ 
^R«^^'R ^ffRTOR^ RTRlNT RRR# Rlf^. 

—R>o R7RT jjRf I 


Hendre's Propaganda Stunts: 

To the Editor, Maratha, 

It is well known that Dr. Birie, Dr. Desai, and Sudhir Hendre have opened 
a triangular front to op^se S, M, Samiti. From" these, some boys were distri¬ 
buting leaflets for Mr. Hendre’s publicity. On the top of these leaflets it is 
written that Mr. Hendre, the Independent candidate believing in the cause of 
United Maharashtra “in bold type” below which appear the. words "the Advocate 
of Practical Socialism”. (On the top in that handbill in bold type are the mis¬ 
leading words; “Shri Sudhir Hendre—an independent candidate—'■upporter of 
Samyukta Maharashtra from Central Bombay for House of the People.’’ Below 
that portion are the words: “Independent candidate sup^rter of Samyukta Maha¬ 
rashtra and Advocate of new Practical Socialism”.) These independent candi¬ 
dates have stood wholesale to oppose the S. M. Samiti i.e. to cut their own nosos 
only to create ill omens for the nationalist hopes and aspiration of the massee? 
Even these independent candidates are not ashamed of themselves or of the people 
in making such misleading propaganda? And is it necessary to Introduce these 
candidates to the masse"? If they want to oppose the S. M, Samiti they should 
do it opcnlv. why should they call themselves the believers in Unhed Maha- 
’ a.shtraV (Why should they have this veiled way of opposing by calling them¬ 
selves the supporters of Samyukta Maharashtra?) If this is the behaviour and 
integrity (reliability and honesty) of these independent candidates, should not 
the discerning people know what public work these will do? (... it is not neces¬ 
sary to inform the discerning public that there is no hope from these people of 
any action of public benefit). Therefore the public should select them (pick 
them up) like stoneS (pables) and throw (them) away in a corner. 

Mrs. Sarala Gadkari, Bombay. 


Ex. P-I — Maratha, dated 14-2-57: 

ft rNrt . 

RWP RTTRT, 

Ro Ro RfRrftRT Rt+'RRI RlfHfRRTRRRT fRRRHqflRUff T#tr5RT 

«FTff RRRRUpff RIRcRl Tr^RR 

Rif RIfRRRRTffVRRRTRif! I HtRRTRRT^f R«RR%UffR# 
fRRTRvj^"tHT RRRRi^rR^ mTRRTf. ?E.t?RTR# 

^ RRWRR R^flUfR RR% ')jfRRR R^^RRtRT RTR-TRT^, ^R^RTiRUflf 

3RR?RT fdRdR)-, WRRTIR Rf% fmnjff Rri% RRRTR R RfiftRtlR 

Rlfu fiHlMK- RI ff RfRR^RT^RRR iRfRRT^f RTRtRT ftRT^Rt^ RcRnTTRT 

^IT RTPr RTRR ^RIR R^IRRTTR fRRT^Rr; tpft ^ITRftrFR RTeRT RT ftRNirR' 
RRRRTTRtRT R R’rt’IV RiTRTlRRT; RIRTRRTTR RfR srcRIRT R fRRT- 

vRI^ RRRRTTRRT RirfiR ffl^ RRRRRTRM)" R^-RT-RTR ftf STIRR. 
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5TW Ho Ho HTMIjT) HHIT HHff 

•* 

HRT HHR ^ HlfH HTIHRI pifl+KI? H3T3 ^ 

hW ^ HHH TT 'II^Vr HTtHT Wfff PTT^ HW? 

5% HRTT R'PPn HT^ HT ^ hIWT H^r Tr^rorTHt HHPft dHRtfrf 

TT Ho Ho HfjRft HriHT hTh^ f%HT 5T?5H ?Ht^H HI^ 

fifHoHPn: H Hft HRTH 51# #FhH 5IH ?IHHdl-Cl^'!? ^ITH -i HTHt. 
HHHH^TH HTHtHt HFHT. HIT HTH H#HT H# dd^'-JR. ^.Vll 

HHffHfT ti l H i mHd ft—^HHHH H#HHH^ H HT^HH^tt^H^OTT' 
^sHTHtHV TTHfr H I# H«^. rT HTH H^gTHlHH HraT^^tHf HHHHTTHT^ H H I 
#HtH HHHT. ^ HPff H«HijH^ dHH^HTil' H^THHP’l HT# 

jEfT# V | ^^^w[ T Hli# WTHtW HTHt*# ^ MMH HTHKHT fH^ 5t?HT. 
HTf#r?HRn: hIhoht# hth Hit 'fth ? 

—5«fn: ^- 


History of Hendre's candidature: 
To the Editor, Maratha, 


Some independent candidates, who have opposed the S. M. Samiti candidates 
■by contesting Lok Sabha and 'Vidhan Sabba seats have issued a press statement 
about their candidature in a press conference. I am not concerned about the 
details of the Press statement. But let us (only) see why and how the inde¬ 
pendent candidate Sudhir Hendre has stood for this election. Hendre was the 
right hand man of Shri Yeshwantrao (B). Chavan in the Movement of 1942, was 
the well-wisher and sympathiser of Mr. Y. B, Chavan and used to help the latter 
when underground with mon^, meals, and shelter. Hendre was the host, dear 
friend and adviser of Y. B. Chavan in Bombay before he became Yllnister. In 
1951, Yeshwantrao B. Chavan started for his oath-taking ceremony after he 
became minister, with the coconut and garland of felicitation from Hendre. 
After the oath-taking ceremony, Hendre gave Yeshwantrao (B. Chavan) a big 
technlcolour Dinner party at the night of the oath-taking ceremony. But Hendre 
did not get any contracts frbm Yeshwantrao alter the latter became Minister; 
therefore Hendre left friendship, house and name of Y. B, Chavan. 

The elections came. The election front of S. M. Samiti came into being, Lists 
of candidates started getting ready. Hendre started efforts that Samiti should 
nominate him from anywhere in Bombay or elsewhere he wanted a seat to con¬ 
test 1 'When no scat was vacant he showed his willingness to contest against 
Jedhe. But alter he came to know that S. M. Samiti was not willing to support 
him as its candidate he became disappointed (displeased). 

The date of filing nomination was only one or two days ahead, Yeshwantrao 
Chavan’s mother came to Bombay and went straight to stay at Hendre's residence. 
From 1961 Hendre-Chavan relations had deteriorated, and after 1952 Hendre had 
not stepped in Chavan’s residence. That Hendre now went to Yeshwantrao's 
residence with the latter’s mother. The two talked things over. Next day !he 
said Hendre filed his nomination for the seat (for the House of People) from 
City Central Constituency and Chavan’s mother went to Satara straight from 
Hendre’s residence. 

"When this much is told, is anything more required? 


Sudhir Chavan, Bombay. 
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Ex. P-4 — Maratha, dated 15-2-57 
RTT 

i^NJTT hJT 5^%% «)V | TC^ 

uTrirW Jr^' ?TTqW!R?W 

’Tlrft TT^^T Rt^TTPS^tiirfr fTft ^rnFITHT 7TH WRIT ?rm ^ 

citW trspl W^TT R^T RPT RTW^ ^ 

^3^^ iP^r TR "fiJ^f^TlRT RT^ RTRiir RRFTT^ 

HTT^ RTRRW^ ’■Ml^I^M Hl^rf 

"?TTT®r ^ rI' 5ftRRH RT^ WRRTHT SflRUr fq h I e. RIRTH, RT 7ft ^TPftR' 

■f^ snt” 

^^RTR^ RHHTHfrRIRR>r^f^mT^’’^g«frT|^ 'w' 5n|” 
RTHRiFTT ^RTHTW RT^ TR f%RPT R fR ^IRT RT HRR t^PRm/’ 

‘'R%”wmTTT^ R^RT R^R RI 

t? HR RTRftR r?TRT^ “R# R^ ift fRRfiJ{R?lRT RRT Rl^ ” 

RM+ ^TRT^, “RR^ RTftR RTT^t iRRRT. RR RTRRRRRTk^ rIrI^- 
W R% VRR TT. RiR 0[tR. RTRR RR ^J-^TMNI 

”RT^ ^ft" RfiRft'^RT fRRS' ?RRR R5.Ki'^‘1i'{i *?RR RRT RT|^ ,, 
t ^!PRtn % iJfFR fRlJR r5mi%, “RR RR “Rg;' RRR. RRf 
RlfR ?RT ^HR RHTTwr RR^R ^RRT R?t It ^RRcH 

RJ^. 


Don’t sit, fall downl 

Shri Sudhir Hendre, the independent candidate for Lok Sabha from City 
Central, went to make election propaganda m a respectable Maharashtrian 
locality He was hoping that after seeing his neat dress and car, the higher class 
Maharashtrians would vote for him 

He rang a bell of a door in a house The owner himself opened the door 
Smce there was no reason for people to know Sudhir Hendre’s name or face the 
house holder started observmg Hendre and asked “Who you’” (“Who are you?”) 
“If you are insurance agent I am already insured ” 

Hendre was slightly startled But pretending to smile he said ‘ I am Sudhir 
Hendre ” “I am stondmg'" 

The householder did not understand Handre’s object but he was gentleman 
and said immediately, “Oh why do you stand, come In and sit down” 

Hendre said restraining his anger “Not that, I am standing for election ” 

The householder said “Oh is it so’ You appear to be Maharashtrian Then 
you must be standing on behalf of S M Samitl Very good Our votes to you 
onlyl” 

Hendre said “No I am standing as an independent candidate believing in 
United Maharashtra opposing the S M Samiti ” Listenmg to this (Hearmg this), 
the householder got irritated and said “Oh is it so ” Then do not sit, Fall'” 
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^°^^e"holder banged the door so violently that Sudhir Hendre really 
Ex. P-DH— Maratha, dated 6th March 1967: 

^ ? 0 It pTHfNT irw ii?r 

fqeMjRiqiii ^ ^ Ro ftipT. 


t^o no ^PT, 

Ro Ro fRo 

(“Brother workers, In the name of Maharashtra and 105 martyrs, do not go 
out on the 11th without giving votes and do not betray Samyukta Maharashtra. 

The 4th March 1957. ■ S. A. DANGE, President, 

• S. M. N. Samiti”.) 

Ex. P-6, Maratha dated 7th March 1957; 

RtRT fMrMtl'^-41 RRRKHt FTIR 

HRRRTT ^ Rt^RT fRRTRT ^ RpftR fRPJ^ ^TTRI fR^ RHR^HTTR 
fRfT^ RRRf RllWR RR#«r RRTRT R1 t' RRF^VrT 


Ban on the Wise Man Mounted on (Riding) the Camel 

Dr. Narvane’s lion of the legislative assembly will pounce upon the lion of 
Shri Hendre independent candidate for Lok Sabha as the latter lion is calculated 
(as Shri Hendre, an independent candidate to Lok Sabha) to mislead the voters 
and then It it will be revealed that Hendre’s Lion will be identified as a diffe¬ 
rent animal wearing the Lion’s skin given by Yeshwantrao B. Chavan. 

Ex, P-31— Maratha dated 16th March 1967: 


RSrfRRRT 



^0 tTRo [To RHt ^RRT. 

RtJRR RHR^'’J^oR 

Rlt. fRPt J^R^R R«R 
nrRR^ RTRR RT ^ RTRTSRT fR^ RnTJRTRt rTRRt RfCtcf 

o 

^ RT rNTRT R%RRR fRTSRT fRRlFJRl RTfRRlRRt 

?IHRT RT^^R’srT fRRR[iJRR RiRfRWRT RTR RRTRRHR ■q«^l“ll TRHT ’Ml^- 

fRRROJR rIrRIRR RT RTRTHT RTR fR^ RRcRTRT RRR ^ |pr HntH. 
T^R RHIT, RR^, ^ RR RRFRT Rl^ RRft RJJRR SrT RRR RR^ 

R# RR^ ffr fRWRlR Ri# RRR. RRft IrrIr RTpr)’ RRT RR TR TSR Hit. 




ITo 1^0 RTR. 

RWfT; Ro Ro rRRR«JR7 RfirfR, 


Corn. S. A. Dange’s Danger warning: — 

Because United Maharashtra Movement has smashed Congress dictatorship, the 
party in power has got upset. Their agents (in Bombay) are trying to rake up 
legal obstacles in the elections to Lok Sabha as far as two seats from City Central 
arc concerned 
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A man named Hendje was standing for elections. Yeshwantrao Chawan clique 
is getting an application filed through this man in order to get the elections set 
aside. 

If Election Commission becomes a party to this plot we shall have to fight 
again. (If the Election Commission supports this move, we shall have to fight 
again). 

Therefore our roles, lists, cards and volunteers all this organization should be 
kept in tact as it la. Do not believe that work is over and disorganise. I am 
compelled to make this public request. 

The 15th March 1957. S. A. Danoe, Chairman, 

Ex. P-5, Maratha dated 20th March 1957: 

S. M. Election Samati. 


A man named Shri Hendre advised by Yeshwantrao Chayan and Democratic 
Research service, an institution financed by American Money, is standing for Lok 
Sabha from Bombay City Central Constituency (against Com. Dange). 

[No. 82/437/67/8827.] 
By order,’ 

A. N. SEN, Under Secy. 
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